
“If this document contains any restriction based on age, race, color, religion,
sex, gender, gender identity, gender expression, sexual orientation, familial
status, marital status, disability, veteran or military status, genetic information,
national origin, source of income as defined in subdivision (p) of Section 12955,
or ancestry, that restriction violates state and federal fair housing laws and is
void, and may be removed pursuant to Section 12956.2 of the Government
Code by submitting a “Restrictive Covenant Modification” form, together with a
copy of the attached document with the unlawful provision redacted to the
county recorder’s office and may be available on its internet website. The form
may also be available from the party that provided you with this document.
Lawful restrictions under state and federal law on the age of occupants in senior
housing or housing for older persons shall not be construed as restrictions based
on familial status.”
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PREAMBLE 

By this document, Restated Declaration of Covenants, Conditions and Restrictions of 
Redhawk Community Association, the Redhawk Community Association hereby declares that the 
Document entitled "Declaration of Covenants, Conditions and Restrictions of Redhawk Community 
Association." recorded June 14, 1989, as Instrument No, 195870 of the Official Records of the 
County Recorder for Riverside County, California, and re-recorded on August 23, 1989, as 
Instrument No. 287342 of the Official Records of the County Recorder for Riverside County, 
California, is hereby rescinded, cancelled and terminated in full. Said document is to be 
superseded by this Restated Declaration of Covenants. Conditions and Restrictions of Redhawk 
Community Association. 

On or about January 24, 2002, 97% of the owners of lots within the Redhawk Community 
Associat'lon voted through their respective delegate by written ballot to amend and restate the 
original Declaration in accordance with the procedures for amendment set forth in the original 
Declaration. It is the intention of said owners to replace the original Declaration in its entirety with 
the recordation of this Restated Declaration. The owners' action to amend and restate the original 
Declaration as set forth herein and the fact that the requisite percentage of affirmative votes 
required in the original Declaration was achieved, is attested to by the execution of the Restated 
Declaration of Covenants, Conditions and Restrictions of Redhawk Community Association by a 
duly authorized officer of the Association as required by California Civil Code §1355(a). As so 
amended and restated, the Covenants, Conditions and Restrictions set forth herein shall run with 
the Jots and shall be binding upon all parties having or acquiring the right, title or interest In the lots 
or any portion thereof, and shall inure to the benefit of each owner thereof. 
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PREAMBLE 

• 
By this document, Restated Declaration of Covenants, Conditions and Restrictions of 

Redhawk Community Association, the Redhawk Community Association hereby declares that the 
Document entitled "Declaration of Covenants, Conditions and Restrictions of Red hawk Community 
Association," recorded June 14, 1989, as Instrument No. 195870 of the Official Records of the 
County Recorder for Riverside County, California, and re-recorded on August 23, 1989, as 
Instrument No. 287342 of the Official Records of the County Recorder for Riverside County, 
California, is hereby rescinded, cancelled and terminated in full. Said document is to be 
superseded by this Restated Declaration of Covenants, Conditions and Restrictions of Redhawk 
Community Association. 

On or about January 24, 2002, 97% of the owners of Jots within the Redhawk Community 
Association voted through their respective delegate by written ballot to amend and restate the 
original Declaration in accordance with the procedures for amendment set forth in the original 
Declaration. It is the intention of said owners to replace the original Declaration in its entirety with 
the recordation of this Restated Declaration. The owners' action to amend and restate the original 
Declaration as set forth herein and the fact that the requisite percentage of affirmative votes 
required in the original Declaration was achieved, is attested to by the execution of the Restated 
Declaration of Covenants, Conditions and Restrictions of Redhawk Community Association by a 
duly authorized officer of the Association as required by California Civil Code $1355(a). As so 
amended and restated, the Covenants, Conditions and Restrictions set forth herein shall run with 
the lots and shall be binding upon all parties having or acquiring the right, title or interest in the lots 
or any portion thereof, and shall inure to the benefit of each owner thereof. 
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• • 
RESTATED DECLARATION OF 

COVENANTS, CONDITIONS AND RESTRICTIONS 
OF 

REDHAWK COMMUNITY ASSOCIATION 

This Restated Declaration of Covenants, Conditions and Restrictions of Redhawk Community 
Association ("Declaration") is made 85 of the date herein set forth by Redhawk Community 
Association with reference to the following recitals: 

ARTICLE I 

RECITALS 

A Great American Development Company ("Declarant") intends to and has developed 
the Property as a master planned development within the meaning of California Civil Code Section 
1351 (k) and in accordance with California Civil Code Section 1353. The Property is inclUded within 
the master planned community situated in the County of Riverside and commonly known as 
"Redhawkn (the "Redhawk Community"). Declarant may, but shall not be required to, annex 
additional property to the Redhawk Community. Notwithstanding the foregoing, each Owner who 
takes title subject to this Declaration acknowledges that there is no assurance that the proposed 
development of the Redhawk Community will be completed. The overall development of the 
Redhawk Community will, however, be in substantial conformance with the overall development 
plan submitted to and approved by the Veterans' Administration. 

8. Declarant may add all or any of the real property described in Exhibit "8n attached 
hereto and incorporated herein to the Property already sUbject to this Declaration by Annexation 
(as hereinafter defined) and said additional property so annexed will thereupon be subject to this 
Declaration, become a part of and included within the definition of the Property I and be developed 
as a part of the Redhawk Community. 

C. The Redhawk Community Association, a nonprofit, mutual benefit corporation, has 
been incorporated under the laws of the State of California for the purpose of exercising the powers 
and functions set forth herein. 

D. Certain real property within the Redhawk Community may initially be owned and/or 
maintained by a CSA (as hereinafter defined) established by the County of Riverside. Declarant 
also desires to provide in this Declaration for the maintenance by the Community Association (as 
hereinafter defined) of any real property initially maintained and/or owned by the CSA in the event 
that the eSA transfers its ownership and/or maintenance responsibilities to the Community 
Association. 

E. Declarant will hereafter hold and convey title to all, of the Property subject to certain 
protective covenants, conditions and restrictions hereinafter set forth. 

DECLARATION 

1.1 Declarant hereby covenants, agrees and declares that all of the Property is, and 
shall be, held, conveyed, encumbered hypothecated, leased, rented, used, occupied and improved 
subject to the following limitations, covenants, conditions, restrictions, easements, liens and 
charges which are hereby declared and agreed to be in furtherance of a general plan for the 
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RESTATED DECLARATION OF 

COVENANTS, CONDITIONS AND RESTRICTIONS 
OF 

REDHAWK COMMUNITY ASSOCIATION 

This Restated Declaration of Covenants, Conditions and Restrictions of Redhawk Community 
Association ("Declaration") is made as of the date herein set forth by Redhawk Community 
Association with reference to the following recitals: 

ARTICLE I 

RECITALS 

A Great American Development Company ("Declarant") intends to and has developed 
the Property as a master planned development within the meaning of California Civil Code Section 
1351(k) and in accordance with California Civil Code Section 1353. The Property is included within 
the master planned community situated in the County of Riverside and commonly known as 
"Redhawk" (the "Redhawk Community"). Declarant may, but shall not be required to, annex 
additional property to the Redhawk Community. Notwithstanding the foregoing, each owner who 
takes title subject to this Declaration acknowledges that there is no assurance that the proposed 
development of the Redhawk Community will be completed. The overall development of the 
Redhawk Community will, however, be in substantial conformance with the overall development 
plan submitted to and approved by the Veterans' Administration. 

B. Declarant may add all or any of the real property described in Exhibit "B" attached 
hereto and incorporated herein to the Property already subject to this Declaration by Annexation 
(as hereinafter defined) and said additional property so annexed will thereupon be subject to this 
Declaration, become a part of and included within the definition of the Property, and be developed 
as a part of the Redhawk Community. 

C. The Redhawk Community Association, a nonprofit, mutual benefit corporation, has 
been incorporated under the laws of the State of California for the purpose of exercising the powers 
and functions set forth herein. 

D. Certain real property within the Redhawk Community may initially be owned and/or 
maintained by a CSA (as hereinafter defined) established by the County of Riverside. Declarant 
also desires to provide in this Declaration for the maintenance by the Community Association (as 
hereinafter defined) of any real property initially maintained and/or owned by the CSA in the event 
that the CSA transfers its ownership and/or maintenance responsibilities to the Community 
Association. 

E. Declarant will hereafter hold and convey title to all, of the Property subject to certain 
protective covenants, conditions and restrictions hereinafter set forth. 

DECLARATION 

1.1 Declarant hereby covenants, agrees and declares that all of the Property is, and 
shall be, held, conveyed, encumbered hypothecated, leased, rented, used, occupied and improved 
subject to the following limitations, covenants, conditions, restrictions, easements, liens and 
charges which are hereby declared and agreed to be in furtherance of a general plan for the 

Revision Date: 11/08/01 -1- 

II I WA I 2862-897881 
228/'2882 98.660 

13 0£ 87 



• • 
subdivision, improvement, protection. maintenance and sale of all of the Property and all of which 
are declared and agreed to be for the purpose of enhancing, maintaining and protecting the value 
and attractiveness of the Property and every part thereof. All of the limitations, covenants, 
conditions, restrictions, easements, liens and charges are equitable servitudes and shall run with 
the land and shall be binding upon and inure to the benefit of all parties having or acquiring any 
right, title or interest, in the Property or any part thereof, and shall be binding on and inure to the 
benefit of each successor-in-interest of such parties. Declarant hereby declares that all af the 
Property described in Exhibit "A" shall be subject to this Declaration and shall constitute the initial 
increment of land subject to this Declaration. Declarant declares that pursuant to the Article hereof 
entitled "Annexation of Real Property", all or any portion of the real property described on Exhibit 
"8" may be annexed and become subject to this Declaration and, upon such Annexation, such 
annexed property shall be subjecttothe limitations, restrictions, easements, covenants, conditions, 
liens and charges of this Declaration. 

ARTICLE II 

DEFINITIONS 

Unless the context clearly indicates othelWise, the following terms used in this Declaration 
are defined as set forth below. 

2.1 Annexable Property. The term "Annexable Property" shall mean anyor aU of the 
real property described on Exhibit "8" which may be made subject to this Declaration by Annexation 
pursuant to the provisions set forth in the Article hereof entitled" Annexation of Real Property". 

2,2 Annexation. The term "Annexation" shall mean the process by which the 
additional real property described in Exhibit "8" attached hereto may be made subject to this 
Declaration as set forth in the Article hereof entitled" Annexation of Real Property." 

2.3 Annual Meeting. The term ~Annual Meeting" shall mean the regularly scheduled annual 
meeting of the Members which is held in accordance with the provisions of the Section of Article IV entitled 
~Meetings of Community Association" and the provisions of the Community Bylaws. 

2.4 APartment Area. The term ~Apartment Area" shall mean and refer to the real property, if 
any, designated in a Supplementary Declaration (as hereinafter defined) as Apartment Area upon which 
apartments shall be constructed. The Apartment Area shall be subject to this Declaration as provided in the 
Article hereof entitled "Apartment Area Ownership." The following are the two types of Apartment Area: 

2.4.1 High Density Aoartment Area. The term "High Density Apartment Area" 
shall refer to any Apartment Area consisting of eight or more than eight Apartment Units per acre which 
provides its own recreational facilities for use by tenants in the Apartment Area which is designated as High 
Density Apartment Area in a supplementary Declaration. 

2.4.2 Low Density Apartment Area. The term "Low Density Apartment Area" 
shall refer to any Apartment Area consisting of eight or less than eight Apartment Units per acre which does 
not provide its own recreational facilities for use by tenants in the Apartment Area and which is designated 
as Low Density Apartment Area in a Supplementary Declaration. 

Revision Da\e: 11108101 -2-

11111111111111111 

2882-897861 
&2/28/2002 98' 6100 

14 of 87 

• • 
subdivision, improvement, protection, maintenance and sale of all of the Property and all of which 
are declared and agreed to be for the purpose of enhancing, maintaining and protecting the value 
and attractiveness of the Property and every part thereof. All of the limitations, covenants, 
conditions, restrictions, easements, liens and charges are equitable servitudes and shall run with 
the land and shall be binding upon and inure to the benefit of all parties having or acquiring any 
right, title or interest, in the Property or any part thereof, and shall be binding on and inure to the 
benefit of each successor-in-interest of such parties. Declarant hereby declares that all of the 
Property described in Exhibit "A" shall be subject to this Declaration and shall constitute the initial 
increment of land subject to this Declaration. Declarant declares that pursuant to the Article hereof 
entitled "Annexation of Real Property', all or any portion of the real property described on Exhibit 
B" may be annexed and become subject to this Declaration and, upon such Annexation, such 
annexed property shall be subject to the limitations, restrictions, easements, covenants, conditions, 
liens and charges of this Declaration. 

ARTICLE II 

DEFINITIONS 

Unless the context clearly indicates otherwise, the following terms used in this Declaration 
are defined as set forth below. 

2.1 Annexable Property. The term "Annexable Property" shall mean any or all of the 
real property described on Exhibit "B" which may be made subject to this Declaration by Annexation 
pursuant to the provisions set forth in the Article hereof entitled "Annexation of Real Property". 

2.2 Annexation. The term "Annexation" shall mean the process by which the 
additional real property described in Exhibit "B" attached hereto may be made subject to this 
Declaration as set forth in the Article hereof entitled "Annexation of Real Property." 

2.3 Annual Meeting. The term "Annual Meeting" shall mean the regularly scheduled annual 
meeting of the Members which is held in accordance with the provisions of the Section of Article IV entitled 
"Meetings of Community Association" and the provisions of the Community Bylaws. 

2.4 Apartment Area, The term Apartment Area" shall mean and refer to the real property, if 
any, designated in a Supplementary Declaration (as hereinafter defined) as Apartment Area upon which 
apartments shall be constructed. The Apartment Area shall be subject to this Declaration as provided in the 
Article hereof entitled "Apartment Area Ownership." The following are the two types of Apartment Area: 

2.4.1 High Density Apartment Area. The term "High Density Apartment Area" 
shall refer to any Apartment Area conslsting of eight or more than eight Apartment Units per acre which 
provides its own recreational facilities for use by tenants in the Apartment Area which is designated as High 
Density Apartment Area in a supplementary Declaration. 

2.4.2 Low Density Apartment Area. The term "Low Density Apartment Area" 
shall refer to any Apartment Area consisting of eight or less than eight Apartment Units per acre which does 
not provide its own recreational facilities for use by tenants in the Apartment Area and which is designated 
as Low Density Apartment Area in a Supplementary Declaration. 
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2.5 Apartment Building. The term ~Apartment Building" shall mean and refer to any 

apartment building constructed by an Apartment Owner within the Apartment Area. 

2.6 Apartment Owner. The term "Apartment Owner" shall mean and refer to the fee owner 
of any portion of the Apartment Area; provided, however. in the event that an Apartment Owner leases a 
portion of the Apartment Area .. the lessee thereof shall be deemed the Apartment Owner as to such leased 
portion in the event such lease so provides and such lease is filed with the Community Board. In such event, 
such lessee shall have all of the rights and obligations of an Apartment Owner under this Declaration as to 
such leased portion for the term of said lease. As used in this section, Ulease" shall refer to a commercial 
tease, with a minimum term of fifteen (15) years, of a portion of the Apartment Area containing more than one 
(1) Apartment Unit and shall not refer to a leasing of individual Apartment Units for residential purposes. 

2.7 Apartment Unit. The term "Apartment Unir shall mean and referto a residential apartment 
in an Apartment Building located within the Apartment Area. 

2.6 Architectural Committee. The term UArchitectural Committee~ shall mean and refer to the 
committee(s) provided for in the Article hereof entitled "Architectural Control.~ 

2.9 Architectural Standards and Design Guidelines. The term "Architectural Standards and 
Design Guidelinesw shall mean and refer to the architectural, design and signage guidelines, rules and 
standards promulgated by the Community Board for implementation by the Architectural Committee. 

2.10 Assignment of Declarant Rights. The term "Assignment of Declaranfs Rightsft shall mean 
and refer to the aSSignment agreement executed and recorded by Declarant in order to assign Declarant's 
rights to a successor Declarant pursuant to the provisions of the section of this Article entitled "Declarant.

ft 

2.11 Common Expenses. The term "Common Expensesft shall mean and refer to the actual 
and estimated costs and expenses incurred or to be incurred by the Community Association, the Community 
Board or the Architectural Committee, including, but not limited to, the following: 

2.11.1 maintenance, management, operation, repair and replacement of the 
Community Common Area and all other areas wIthin the Redhawk Community which are maintained by the 
Community Association including, without limitation, any real property transferred to the Community 
Association by the CSA pursuant to section 6.2 of this Declaration; 

2.11.2 due but unpaid Community Assessments (as hereinafter defined); 

2.11.3 maintenance by the Community Association of areas within the public 
right-of-way or public streets in the vicinity of the Property as provided in this Declaration or pursuant to 
agreements with the County of Riverside or the eSA; 

2.11.4 costs of management and administration of the Community Association, 
including, but not limited to, compensation paid by the Community Association to managers, accountants, 
attorneys, architects and employees; 

2.11.5 the costs of utilities, trash pickup and disposal, gardening and other services 
benefitting the Owners and their Lots to the extent such services are paid for by the Community Association; 

Revlsleon Date: 11/08/01 -3-

11111111111111111 111111111 1111 
2BB2-B97881 

S2/2S/2SGl2 08· O€lA 
15 o. 87 

• • 
2.5 Apartment Building. The term "Apartment Building" shall mean and refer to any 

apartment building constructed by an Apartment Owner within the Apartment Area. 

2.6 Apartment Owner, The term Apartment Owner" shall mean and refer to the fee owner 
of any portion of the Apartment Area; provided, however, in the event that an Apartment Owner leases a 
portion of the Apartment Area, the lessee thereof shall be deemed the Apartment Owner as to such leased 
portion in the event such lease so provides and such lease is filed with the Community Board. In such event, 
such lessee shall have all of the rights and obligations of an Apartment Owner under this Declaration as to 
such leased portion for the term of said lease. As used in this section, "lease" shall refer to a commercial 
lease, with a minimum term of fifteen (15) years, of a portion of the Apartment Area containing more than one 
(1) Apartment Unit and shall not refer to a leasing of individual Apartment Units for residential purposes. 

2.7 Apartment Unit. The term "Apartment Unit" shall mean and refer to a residential apartment 
in an Apartment Building located within the Apartment Area. 

2.8 Architectural Committee. The term "Architectural Committee" shall mean and refer to the 
committee(s) provided for in the Article hereof entitled "Architectural Control." 

2.9 Architectural Standards and Design Guidelines. The term "Architectural Standards and 
Design Guidelines" shall mean and refer to the architectural, design and signage guidelines, rules and 
standards promulgated by the Community Board for implementation by the Architectural Committee. 

2.10 Assignment of Declarant Rights. The term Assignment of Declarant's Rights" shall mean 
and refer to the assignment agreement executed and recorded by Declarant in order to assign Declarant's 
rights to a successor Declarant pursuant to the provisions of the section of this Article entitled "Declarant." 

2.11 Common Expenses. The term Common Expenses" shall mean and refer to the actual 
and estimated costs and expenses incurred or to be incurred by the Community Association, the Community 
Board or the Architectural Committee, including, but not limited to, the following: 

2.11.1 maintenance, management, operation, repair and replacement of the 
Community Common Area and all other areas within the Redhawk Community which are maintained by the 
Community Association including, without limitation, any real property transferred to the Community 
Association by the CSA pursuant to section 8.2 of this Declaration; 

2.11.2 due but unpaid Community Assessments (as hereinafter defined); 

2.11.3 maintenance by the Community Association of areas within the public 
right-of-way or public streets in the vicinity of the Property as provided in this Declaration or pursuant to 
agreements with the County of Riverside or the CSA; 

2.11.4 costs of management and administration of the Community Association, 
including, but not limited to, compensation paid by the Community Association to managers, accountants, 
attorneys, architects and employees; 

2.11.5 the costs of utilities, trash pickup and disposal, gardening and other services 
benefitting the Owners and their Lots to the extent such services are paid for by the Community Association; 
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2.11.6 the costs of fire, casualty, liability, worker's compensation and other 

insurance covering the Community Common Area; 

2.11.7 the costs of any other insurance obtained by the Community Association 
pursuant to the provisions of this Declaration; 

2.11.8 reasonable reserves as deemed appropriate by the Community Board; 

2.11.9 the costs of bonding of the members of the Community Board, the 
Architectural Committee. any professional managing agent or any other person handling the funds of the 
Community Association; 

2.11.10 taxes paid by the Community Association; 

2.11.11 amounts paid by the Community Association for the discharge of any lien 
or encumbrance levied against the Community Common Area or portions thereof: 

2.11.12 
Community Association; and 

costs incurred by the Architectural Committee or other committees of the 

2.11.13 the costs of any other item or items designated by, or in accordance with 
other expenses incurred by the Community Association for any reason whatsoever in connection with the 
operation and/or maintenance of the Community Common Area, or in furtherance of the purposes or the 
discharge of any obligations imposed on the Community Association by this Declaration, the Community 
Articles or Community Bylaws. 

2.12 Community Articles. The term "Community Articles~ shall mean and refer to the Articles 
of Incorporation of the Community Association, as the same may from time to time be duly amended. 

2.13 Community Assessments. The term "Community Assessments" shall mean and refer 
collectively or individually, as required by the context, to all or any of the assessments levied by the 
Community Association pursuant to the Article hereof entitled "Redhawk Funds and Assessments" and shall 
include, without limitation, the Community Assessments defined below: 

2.13.1 Reaular Assessment. The terms "Regular Assessmenf or "Regular 
Assessments" shall mean the amount which is to be paid by each Owner to the Community Association for 
Common Expenses as described in subsection 6.4.1 of this Declaration. 

2.13.2 Soecial Assessment. The terms "Special Assessmenf or "Special 
Assessments" shall mean an assessment levied by the community Board if the Community Board determines 
that the Regular Assessments will be inadequate pursuant to the provisions of Subsection 6.4.2 of this 
Declaration. 

2.13.3 Capital improvement Assessment. The terms "Capital Improvement 
Assessmenf or "Capital Improvement Assessments" shall mean a charge against each Owner and his Lot, 
representing a portion of the cost to the Community Association for installation or construction of any capital 
improvements for the Community Common Area which the Community Association may from time to time 
authorize pursuant to the provisions of Subsection 6.4.3 of this Declaration. 
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2.11.6 the costs of fire, casualty, liability, worker's compensation and other 

insurance covering the Community Common Area; 

2.11.7 the costs of any other insurance obtained by the Community Association 
pursuant to the provisions of this Declaration; 

2.11.8 reasonable reserves as deemed appropriate by the Community Board; 

2.11.9 the costs of bonding of the members of the Community Board, the 
Architectural Committee, any professional managing agent or any other person handling the funds of the 
Community Association; 

2.11.10 taxes paid by the Community Association; 

2.11.11 amounts paid by the Community Association for the discharge of any lien 
or encumbrance levied against the Community Common Area or portions thereof; 

2.11.12 
Community Association; and 

costs incurred by the Architectural Committee or other committees of the 

2.11.13 the costs of any other item or items designated by, or In accordance with 
other expenses incurred by the Community Association for any reason whatsoever in connection with the 
operation and/or maintenance of the Community Common Area, or in furtherance of the purposes or the 
discharge of any obligations imposed on the Community Association by this Declaration, the Community 
Articles or Community Bylaws. 

2.12 Community Articles. The term Community Articles" shall mean and refer to the Articles 
of Incorporation of the Community Association, as the same may from time to time be duly amended. 

2.13 Community Assessments. The term "Community Assessments" shall mean and refer 
collectively or individually, as required by the context, to all or any of the assessments levied by the 
Community Association pursuant to the Article hereof entitled "Redhawk Funds and Assessments" and shall 
include, without limitation, the Community Assessments defined below: 

2.13.1 Regular Assessment. The terms "Regular Assessment" or "Regular 
Assessments· shall mean the amount which is to be paid by each Owner to the Community Association for 
Common Expenses as described in subsection 6.4.1 of this Declaration. 

2.13.2 Special Assessment, The terms "Special Assessment" or Special 
Assessments" shall mean an assessment levied by the community Board if the Community Board determines 
that the Regular Assessments will be inadequate pursuant to the provisions of Subsection 6.4.2 of this 
Declaration. 

2.13.3 Capital Improvement_Assessment. The terms Capital Improvement 
Assessment" or "Capital Improvement Assessments" shall mean a charge against each Owner and his Lot, 
representing a portion of the cost to the Community Association for installation or construction of any capital 
improvements for the Community Common Area which the Community Association may from time to time 
authorize pursuant to the provisions of Subsection 6.4.3 of this Declaration. 
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2.13.4 Enforcement Assessment. The terms "Enforcement Assessmenr or 

~Enforcement Assessments" shall mean and refer to the charges assessed against any Owner and his Lot 
to reimburse the Community Association for costs incurred in bringing the Owner and his Lot into compliance 
with the provisions of this Declaration pursuant to Subsection 6.4.4 of this Declaration. 

2.13.5 Single Benefit Assessment. The terms "Single Benefit Assessment" or 
"Single Benefit Assessments" shall mean a charge against each owner and his Lot for any cost or expense 
which will benefit less than all of the Owners within the Redhawk Community as described in Subsection 6.4.5 
of this Declaration. 

2.13.6 Reconstruction Assessment. The terms "Reconstruction Assessmenr 
or "Reconstruction Assessments" shall mean a charge against each Owner and his Lot representing a portion 
of the cost to the Community Association for reconstruction of any portion or portions of the Community 
Common Area pursuant to the provisions of the Article hereof entitled ~Destructlon of Improvements. ~ 

2.14 Community Association. The tenn "Community Association" shall mean and refer to the 
Redhawk Community Association, a nonprofit mutual benefit corporation, incorporated under the laws of the 
State of California, or any successor entity charged with the duties, obligations and powers of said Community 
AsSOCiation. 

2.15 Community Association Rules. The tenn "Community Association Rules" shall mean and 
refer to the rules and regulations adopted by the Community Board for the governance of the Redhawk 
Community. 

2.16 Community Board. The tenn "Community Board" shall mean and refer to the Board of 
Directors of the Community Association. 

2,17 Community Bylaws. The term "Community Bylaws" shall mean and refer to the Bylaws 
of the Community Association, as the same may from time to time be amend. 

2.18 Community Common Area. The term "Community Common Area" shall mean and refer 
to all real property and the Improvements (as hereinafter defined) situated thereon, including, without 
limitation, any private storm drains, private streets, private utilities, private parks, open space, trails and 
slopes, and recreational facilities owned or leased from time to time by the Community Association for the 
common use and enjoyment of the Owners or which the Community Association is obligated to maintain 
pursuant to the requirements of the County, the CSA or any other governmental entity having jurisdiction over 
the Property. The Community Common Area may include an interest held by lease or easement as well as 
estates in fee. Any Community Common Area to be conveyed by Declarant to the Community Association 
shall be conveyed free of ail liens and encumbrances except current real property taxes (which taxes shall 
be prorated as of the date of conveyance), assessments, bonds and special taxes, special assessment 
districts, community facilities financing districts, facilities benefit assessment districts and other assessment 
districts for purposes of maintaining or funding anyon-site or off-site facilities or Improvements, including, but 
not limited to, public facilities and project amenities and any non-monetary title exceptions of record, any 
easements or matters set forth in any final subdivision map covering any portion of the Property and the 
covenants, conditions, reservations and restrictions contained in this Declaration. 

2.19 Community Directors. The term "Community Directors" shall mean the members of the 
Community Board elected pursuant to the provisions oftha Article hereof entitled "Organization of Community 
Association." 
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2.13.4 Enforcement Assessment. The terms "Enforcement Assessment" or 

"Enforcement Assessments· shall mean and refer to the charges assessed against any Owner and his Lot 
to reimburse the Community Association for costs incurred in bringing the Owner and his Lot into compliance 
with the provisions of this Declaration pursuant to Subsection 6.4.4 of this Declaration. 

2.13.5 Single Benefit Assessment. The terms "Single Benefit Assessment" or 
"Single Benefit Assessments" shall mean a charge against each owner and his Lot for any cost or expense 
which will benefit less than all of the Owners within the Red hawk Community as described in Subsection 6.4.5 
of this Declaration. 

2.13.6 Reconstruction Assessment. The terms "Reconstruction Assessment" 
or "Reconstruction Assessments" shall mean a charge against each Owner and his Lot representing a portion 
of the cost to the Community Association for reconstruction of any portion or portions of the Community 
Common Area pursuant to the provisions of the Article hereof entitled Destruction of Improvements." 

2.14 Community Association, The term Community Association" shall mean and refer to the 
Red hawk Community Association, a nonprofit mutual benefit corporation, incorporated under the laws of the 
State of California, or any successor entity charged with the duties, obligations and powers of said Community 
Association. 

2.15 Community Association Rules. The term Community Association Rules" shall mean and 
refer to the rules and regulations adopted by the Community Board for the governance of the Redhawk 
Community. 

2.16 Community Board. The term "Community Board" shall mean and refer to the Board of 
Directors of the Community Association. 

2,17 Community Blaws. The term Community Bylaws" shall mean and refer to the Bylaws 
of the Community Association, as the same may from time to time be amend. 

2.18 Community Common Area. The term "Community Common Area" shall mean and refer 
to all real property and the Improvements (as hereinafter defined) situated thereon, including, without 
limitation, any private storm drains, private streets, private utilities, private parks, open space, trails and 
slopes, and recreational facilities owned or leased from time to time by the Community Association for the 
common use and enjoyment of the Owners or which the Community Association is obligated to maintain 
pursuant to the requirements of the County, the CSA or any other governmental entity having jurisdiction over 
the Property. The Community Common Area may include an interest held by lease or easement as well as 
estates In fee. Any Community Common Area to be conveyed by Declarant to the Community Association 
shall be conveyed free of all liens and encumbrances except current real property taxes (which taxes shall 
be prorated as of the date of conveyance), assessments, bonds and special taxes, special assessment 
districts, community facilities financing districts, facilities benefit assessment districts and other assessment 
districts for purposes of maintaining or funding any on-site or off-site facilities or Improvements, including, but 
not limited to, public facilities and project amenities and any non-monetary title exceptions of record, any 
easements or matters set forth in any final subdivision map covering any portion of the Property and the 
covenants, conditions, reservations and restrictions contained in this Declaration. 

2.19 Community Directors. The term "Community Directors" shall mean the members of the 
Community Board elected pursuant to the provisions of the Article hereof entitled "Organization of Community 
Association." 
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2.20 Condominium and Condominium Owner. Thetenns"CondominiumMand"Condominium 

Owner" shall mean, respectively, the estate and the owner thereof of any condominium within the Redhawk 
Community established pursuant to Section 1351 (f) of the Civil Code of the State of California or any similar 
statute hereinafter enacted. 

2.21 County. The term "County" shall mean the County of Riverside. 

2.22 eSA. The term "GSAn shall mean County Service Area No. 143, formed pursuant to 
California Government Code Section 25210.1 at seq .. or any successor to or substitute for such County 
Service Area. 

2.23 CSA Maintenance Area. The term "CSA Maintenance Arean or"CSA Maintenance Areas· 
shall mean those areas situated within the Redhawk Project which are owned by the County and will be 
maintaIned by the eSA tor the benefit of the Redhawk Community and other members of the public. The CSA 
Maintenance Area includes any land initially described in Exhibit MF" attached hereto and incorporated herein 
and any other real property described on a Supplementary Declaration. 

2.24 CSA Transfer Date. The term ~CSA Transfer DateD shall mean the date upon which the 
transfer of any portion of the CSA Maintenance Area to the Community AssOCiation will be effective pursuant 
to the provisions of the section of Article VIII entitled "Expansion of Community Common Area". 

2.25 Declarant. The term MDeclaranr shall mean Great American Development Company, a 
Califomia corporation ("GADCo") and shall include those successors and assigns of Declarant who acquire 
or hold title to any part or all of the Property for purposes of development and are expressly named as 
successor Declarant in an Assignment of Declarant's Rights executed by GADCo, or a successor Declarant, 
and recorded with the County Recorder assigning the rights and duties of Declarant to such successor 
Declarant, with such successor Declarant accepting and assuming the assignment of such rights and duties. 
A successor Declarant shall also be deemed to include the beneficiary under any deed of trust securing an 
obligation from a then-existing Declarant encumbering all or any portion of the Property, which benefiCiary has 
acquired any such property by foreclosure, power of sale or deed in lieu of such foreclosure or sale. 

2.26 Declaration. The term MDeciaration" shall mean this Declaration of Covenants, Conditions 
and Restrictions of Redhawl< Community Association, as the same may be amended from time to time. 

2.27 ORE. The term MORE" shall mean and refer to the California Department of Real Estate 
or any successor agency that is responsible for administering the sale of subdMded lands pursuant to 
Sections 11000, m,. seg., of the California Business and Professions Code, or any similar statute hereinafter 
enacted. 

2.28 Dwelling. The term "Dwelling" shall mean the residential dwelling unit together with 
garages and other structures on the same Lot, and in the case of a Condominium, all elements of a Munir 
conveyed to an owner, as "unie is defined on the condominium plan or subdivision map recorded for said 
Condominium pursuant to the California Civil Code. 

2.29 Exempt Custom Lots. The term "Exempt Custom Lots~ shall refer to the unimproved lots 
described on Exhibit ~EH attached hereto and incorporated herein which may be conveyed to Owners by 
Declarant or a Merchant Builder under a Public Report and any Custom Lots identified as Exempt Custom 
Lots in a Supplementary Declaration. 
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2.20 Condominium and Condominium Owner. The terms "Condominium" and Condominium 

Owner" shall mean, respectively, the estate and the owner thereof of any condominium within the Redhawk 
Community established pursuant to Section 1351 (f) of the Civil Code of the State of California or any similar 
statute hereinafter enacted. 

2.21 County. The term "County" shall mean the County of Riverside. 

2.22 CSA. The term CSA" shall mean County Service Area No. 143, formed pursuant to 
California Government Code Section 25210.1 et seq., or any successor to or substitute for such County 
Service Area. 

2.23 CSA Maintenance Area. The term "CSA Maintenance Area" or "CSA Maintenance Areas" 
shall mean those areas situated within the Redhawk Project which are owned by the County and will be 
maintained by the CSA tor the benefit of the Redhawk Community and other members of the public. The CSA 
Maintenance Area includes any land initially described in Exhibit "F" attached hereto and incorporated herein 
and any other real property described on a Supplementary Declaration. 

2.24 CSA Transfer Date. The term CSA Transfer Date" shall mean the date upon which the 
transfer of any portion of the CSA Maintenance Area to the Community Association will be effective pursuant 
to the provisions of the section of Article VIIl entitled "Expansion of Community Common Area". 

2.25 Declarant. The term "Declarant" shall mean Great American Development Company, a 
California corporation ("GADCO") and shall include those successors and assigns of Declarant who acquire 
or hold title to any part or all of the Property for purposes of development and are expressly named as 
successor Declarant in an Assignment of Declarant's Rights executed by GADCo, or a successor Declarant, 
and recorded with the County Recorder assigning the rights and duties of Declarant to such successor 
Declarant, with such successor Declarant accepting and assuming the assignment of such rights and duties. 
A successor Declarant shall also be deemed to include the beneficiary under any deed of trust securing an 
obligation from a then-existing Declarant encumbering all or any portion of the Property, which beneficiary has 
acquired any such property by foreclosure, power of sale or deed in lieu of such foreclosure or sale. 

2.26 Declaration. The term "Declaration" shall mean this Declaration of Covenants, Conditions 
and Restrictions of Redhawl< Community Association, as the same may be amended from time to time. 

2.27 DRE. The term "DRE" shall mean and refer to the California Department of Real Estate 
or any successor agency that is responsible for administering the sale of subdivided lands pursuant to 
Sections 11000, gt. Seq,, of the California Business and Professions Code, or any similar statute hereinafter 
enacted. 

2.28 Dwelling. The term "Dwelling" shall mean the residential dwelling unit together with 
garages and other structures on the same Lot, and in the case of a Condominium, all elements of a "unit" 
conveyed to an owner, as "unit is defined on the condominium plan or subdivision map recorded for said 
Condominium pursuant to the California Civil Code. 

2.29 ExemptCustom Lots. The term "Exempt Custom Lots" shall refer to the unimproved lots 
described on Exhibit E" attached hereto and incorporated herein which may be conveyed to Owners by 
Declarant or a Merchant Builder under a Public Report and any Custom Lots identified as Exempt Custom 
Lots in a Supplementary Declaration. 
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2.30 Federal Agencies. The term ~Federal Agenciesff shall mean and refer to one or more 

of the following agencies and the following letter designation for such agencies shall mean and refer 
respecti'llely to the agency specified within the parentheses following such letter designation: FHA (Federal 
Housing Administration), FHLMC (Federal Home Loan Mortgage Corporation), FNMA (Federal National 
Mortgage Association), GNMA (Governmental National Mortgage Association) and VA (Veterans 
Administration). 

2.31 First Mortgage. The term "First Mortgage~ shall mean and refer to a first mortgage or deed 
of trust which encumbers anyone (1) or more Lots, or other parcels of real property In the Redhawk 
Community and has priority oller any other mortgage or deed of trust encumbering such Lot. and shall include 
any first mortgage or deed of trust securing an obligation of Declarant, Merchant Builder, or an Owner, and 
encumbering all or any part of the Property. 

2.32 Golf Course. The tenn ~Golf Course" shall mean the golf course which may be situated 
adjacent to a portion of the Redhawk Community but, even If constructed and operated as a Golf Course, will 
not be a part of the Community Common Area or subject to this Declaration. Nothing contained in this 
Declaration is intended to confer upon any owner any right to use or become a member in the Golf Course. 

2.33 Improvement. The tenn "Improvement" or "Improvements" shall mean and refer to all 
structures and appurtenances thereto of every type and kind, including but not limited to, Dwellings, Apartment 
Buildings and other buildings, outbuildings, walkways, pedestrian, bicycle trails, utility installation, swimming 
pools and other recreational facilities, garages, carports, roads, driveways, parking areas, fences, screening 
walls, retaining walls, awnings, patio and balcony covers, stairs, decks, landscaping, hedges, slopes, 
windbreaks, the exterior surfaces of any visible structure, paintings, planted trees and shrubs, antennae, 
poles, signs, solar or wind powered energy systems or equipment. heater or air conditioning and heating 
fixtures or eqUipment; the demolition or destruction by voluntary action of any structure or appurtenance 
thereto of every type and kind; the grading, excavation, filling or similar disturbance to the surface of the land 
including, without limitation, change of grade, change of ground level, change of drainage pattem or change 
of stream bed; landscaping, planting, clearing or removing of trees, shrubs, grass or plants; and any change 
or alteration of any previously approved Improvements including any change 0" exterior appearance, color or 
texture. 

2.34 Institutional Mortgagee. The term "Institutional Mortgagee" shall mean and refer to a 
Mortgagee which is a bank, savings bank or savings and loan association or established mortgage company, 
or other such entity chartered under federal or state laws, any corporation or insurance company, any federal 
or state agency, or any other institution specified by the Community Board in a recorded instrument, who is 
the Mortgagee of a Mortgage or beneficiary of a deed of trust encumbering a Lot. 

2.35 Lot. The term ~Lot" shall mean and refer to any or all of the following: (a) any improved or 
unimproved residential lot or parcel shown on any recorded final subdivision map or any recorded parcel map 
to the extent such lots or parcels are part of the Property; (b) any Condominium in the Redhawk Community; 
and (c) subject to the provisions of the Article hereof entitled -Apartment Area OWnership·, the portion of the 
Apartment Area in the Redhawk Community owned by an A.partment Owner, even though such portion may 
contain more than one (1) Apartment BUilding. Notwithstanding anything to the contrary contained herein, the 
tenn ~LotM shall not include any Community Common Areas or Neighborhood Common Area. 

2.36 Master Management Documents. The term "Master Management Documentsft shall mean 
and refer to the Community Articles, Community Bylaws, Community Association Rules and this Declaration, 
and any amendments to any of the foregoing. 
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2.30 Federal Agencies. The term "Federal Agencies" shall mean and refer to one or more 

of the following agencies and the following letter designation for such agencies shall mean and refer 
respectively to the agency specified within the parentheses following such letter designation: FHA (Federal 
Housing Administration), FHLMC (Federal Home Loan Mortgage Corporation), FNMA (Federal National 
Mortgage Association), GNMA (Governmental National Mortgage Association) and VA (Veterans 
Administration). 

2.31 First Mortgage. The term "First Mortgage" shall mean and refer to a first mortgage or deed 
of trust which encumbers any one (1) or more Lots, or other parcels of real property In the Redhawk 
Community and has priority over any other mortgage or deed of trust encumbering such Lot, and shall include 
any first mortgage or deed of trust securing an obligation of Declarant, Merchant Builder, or an Owner, and 
encumbering all or any part of the Property. 

2.32 Gof_Course. The term "Golf Course" shall mean the golf course which may be situated 
adjacent to a portion of the Red hawk Community but, even If constructed and operated as a Golf Course, will 
not be a part of the Community Common Area or subject to this Declaration. Nothing contained in this 
Declaration is intended to confer upon any owner any right to use or become a member in the Golf Course. 

2.33 Improvement. The term "Improvement" or "Improvements" shall mean and refer to all 
structures and appurtenances thereto of every type and kind, including but not limited to, Dwellings, Apartment 
Buildings and other buildings, outbuildings, walkways, pedestrian, bicycle trails, utility installation, swimming 
pools and other recreational facilities, garages, carports, roads, driveways, parking areas, fences, screening 
walls, retaining walls, awnings, patio and balcony covers, stairs, decks, landscaping, hedges, slopes, 
windbreaks, the exterior surfaces of any visible structure, paintings, planted trees and shrubs, antennae, 
poles, signs, solar or wind powered energy systems or equipment. heater or air conditioning and heating 
fixtures or equipment; the demolition or destruction by voluntary action of any structure or appurtenance 
thereto of every type and kind; the grading, excavation, filling or similar disturbance to the surface of the land 
including, without limitation, change of grade, change of ground level, change of drainage pattern or change 
of stream bed; landscaping, planting, clearing or removing of trees, shrubs, grass or plants; and any change 
or alteration of any previously approved Improvements including any change of exterior appearance, color or 
texture. 

2.34 Institutional Mortgagee. The term "Institutional Mortgagee" shall mean and refer to a 
Mortgagee which is a bank, savings bank or savings and loan association or established mortgage company, 
or other such entity chartered under federal or state laws, any corporation or insurance company, any federal 
or state agency, or any other institution specified by the Community Board in a recorded instrument, who is 
the Mortgagee of a Mortgage or beneficiary of a deed of trust encumbering a Lot. 

2.35 Lot. The term "Lot" shall mean and refer to any or all of the following: (a) any improved or 
unimproved residential lot or parcel shown on any recorded final subdivision map or any recorded parcel map 
to the extent such lots or parcels are part of the Property; (b) any Condominium in the Red hawk Community; 
and (c) subject to the provisions of the Article hereof entitled "Apartment Area Ownership", the portion of the 
Apartment Area in the Redhawk Community awned by an Apartment Owner, even though such portion may 
contain more than one (1) Apartment Building. Notwithstanding anything to the contrary contained herein, the 
term "Lot' shall not include any Community Common Areas or Neighborhood Common Area. 

2.36 Master Management Documents. The term "Master Management Documents" shall mean 
and refer to the Community Articles, Community Bylaws, Community Association Rules and this Declaration, 
and any amendments to any of the foregoing. 
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2.37 Member or Members, The tenn ~Member" or MMembers" shall mean and refer to every 

person or entity who qualifies for membership pursuant to the Article of this Declaration entiUed "Membership 
in Ule Community Association," including Declarant. as \ong as Declarant qualifies for membership pursuant 
to said Article. 

2.38 Merchant Builder or Builders. The term "Merchant Builder" shall mean and refer to any 
person or entity which has or wlll acquire from Declarant a portion of the real property within the Redhawk 
Project for the purpose of improving such property in accordance with a Development Declaration recorded 
against the Property by Declarant in connection with the conveyance to the Merchant Builder, The tann 
Merchant Builder shall include an Apartment Owner. 

2.39 Merchant Builder Parcels. The term "Merchant Builder Parcels" shall mean and refer to 
those parcels of real property which are sold to Merchant Builders by Declarantfor the purpose of constructing 
Improvements for sale or lease to the public or constructing related Community facUities. 

2.40 Mortgagee, The tern "Mortgageeft shall mean and refer to the mortgagee or beneficiary 
under any mortgage. A MFirst Mortgagee" shall refer to a Mortgagee whose First Mortgage has Priority over 
any other Mortgage encumbering a specific Lot. 

2.41 Neighborhood. The term ~Neighborhood· shall mean all Lots, improved or unimproved, and 
Neighborhood Common Area, if any, of a separate subdivision or development within the Redhawk 
Community as established by a final subdivision tract map or final parcel map, condominium plan, record of 
surveyor other such land division for which a separate homeowner's association. other than the Community 
Association, is formed to govern and control the operation and maintenance of the Neighborhood and which 
is encumbered by a Neighborhood Declaration. 

2.42 Neighborhood Assessments. The term MNeighborhood Assessments" shall mean assessments 
determined pursuant to any Neighborhood Declaration which are levied exclusively on Lots contained In a 
particular Neighborhood. 

2.43 Neiahborhood Association. The term "Neighborhood Association" shall mean the governing 
body of a Neighborhood which is created pursuant to the Neighborhood Declaration and the articles of 
incorporation and bylaws therefor. 

2.44 Neighborhood Board. The term ~Neighborhood Board" shall mean the governing body ofa 
Neighborhood Association as established pursuant to the Neighborhood Declaration and the articles of 
incorporation and bylaws for the Ne'lghborhood Association. 

2.45 Neighborhood Common Area. The term "Neighborhood Common Area" shall mean the area 
within the boundaries of a Neighborhood owned by the Neighborhood Association or collectively by the 
Owners of Lots within the Neighborhood in common and restricted to use primarily by such Owners, their 
lessees and invitees. 

2.46 Neighborhood Declaration. The term ~Neighborhood Declaration~ shall mean the covenants. 
conditions and restrictIons recorded with respect to each Neighborhood. including the declarations providing 
for annexation of increments, if any. to a particular Neighborhood. 

2.47 Owner. The term ~Owner" shall mean and refer to one or more persons or entities who are 
alone or collectively the record owner of a fee simple title to a Lot, including Declarant and Merchant Builders 
unless the context provides otherwise. A contract purchaser under a recorded installment land sales contract 
shall be included as an Owner but those merely having an interest as security for the performance of an 
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2.37 Member or_Members, The term "Member" or "Members" shall mean and refer to every 

person or entity who qualifies for membership pursuant to the Article of this Declaration entitled "Membership 
in the Community Association," including Declarant, as long as Declarant qualifies for membership pursuant 
to said Article. 

2.38 Merchant Builder or Builders. The term Merchant Builder shall mean and refer to any 
person or entity which has or wlll acquire from Declarant a portion of the real property within the Redhawk 
Project for the purpose of improving such property in accordance with a Development Declaration recorded 
against the Property by Declarant in connection with the conveyance to the Merchant Builder, The term 
Merchant Builder shall include an Apartment Owner. 

2.39 Merchant Builder Parcels. The term "Merchant Builder Parcels" shall mean and refer to 
those parcels of real property which are sold to Merchant Builders by Declarant for the purpose of constructing 
Improvements for sale or lease to the public or constructing related Community facilities. 

2.40 Mortgagee, The tern Mortgagee" shall mean and refer to the mortgagee or beneficiary 
under any mortgage. A "First Mortgagee" shall refer to a Mortgagee whose First Mortgage has priority over 
any other Mortgage encumbering a specific Lot. 

2.41 Neighborhood. The term "Neighborhood" shall mean all Lots, improved or unimproved, and 
Neighborhood Common Area, if any, of a separate subdivision or development within the Red hawk 
Community as established by a final subdivision tract map or final parcel map, condominiumn plan, record of 
survey or other such land division for which a separate homeowner's association, other than the Community 
Association, is formed to govern and control the operation and maintenance of the Neighborhood and which 
is encumbered by a Neighborhood Declaration. 

2.42 Neighborhood Assessments. The term "Neighborhood Assessments shall mean assessments 
determined pursuant to any Neighborhood Declaration which are levied exclusively on Lots contained in a 
particular Neighborhood. 

2.43 Neighborhood Association. The term "Neighborhood Association" shall mean the governing 
body of a Neighborhood which is created pursuant to the Neighborhood Declaration and the articles of 
incorporation and bylaws therefor. 

2.44 Neighborhood Board, The term "Neighborhood Board" shall mean the governing body of a 
Neighborhood Association as established pursuant to the Neighborhood Declaration and the articles of 
incorporation and bylaws for the Neighborhood Association. 

2.45 Neighborhood Common Area. The term "Neighborhood Common Area" shall mean the area 
within the boundaries of a Neighborhood owned by the Neighborhood Association or collectively by the 
Owners of Lots within the Neighborhood in common and restricted to use primarily by such Owners, their 
lessees and invitees. 

2.46 Neighborhood Declaration. The term "Neighborhood Declaration" shall mean the covenants, 
conditions and restrictions recorded with respect to each Neighborhood, including the declarations providing 
for annexation of increments, if any, to a particular Neighborhood. 

2.47 Owner, The term "Owner" shall mean and refer to one or more persons or entities who are 
alone or collectively the record owner of a fee simple title to a Lot, including Declarant and Merchant Builders 
unless the context provides otherwise. A contract purchaser under a recorded installment land sales contract 
shall be included as an Owner but those merely having an interest as security for the performance of an 

Revision Date: 1 1/08/01 -8 

'II IVA AI II 2802-697861 
92/2.2082 8 008 

29 of 8 



• • 
obligation shall not be Owners. The fee owner of a Lot within the Apartment Area shall be deemed to be an 
Owner subject to the provisions of the Article hereof entitled MApartment Area Ownership. ~ If fee title to a Lot, 
including a Lot within the Apartment Area, is owned other than by Declarant. the Owner of the fee title and not 
the lessee of such Lot shall be deemed the Owner except as othelWise provided in the Article entitled 
~Apartment Area Ownership." 

2.48 Phase, The term "Phase~ shall mean and refer initially to the real property described on 
Exhibit MA" and thereafter to the real property described in each Supplementary Declaration as the real 
property which is being annexed to this Declaration. 

2.49 Property. The term MProperty" shall mean and refer to all the real property described on 
Exhibit -A" attached hereto and, subsequent to the Annexation thereof pursuant to this Declaration, any real 
property which shall become subject to this Declaration. In the event of the deannexation of any Property 
previously subject to this Declaration, the term MProperty" shall not be deemed to include any such deannexed 
land. 

2.50 
Report issued 

The term ~Public Report" shall mean and refer to the Final Subdivision Public 
tor any Phase in the Property, including any amendments to such Public Report. 

2.51 Public Use Areas. The term ~Public Use Areas" shall mean any portion of the Community 
Common Area designated for public or quasi·public use as a condition of approval of any final subdivision map 
for any part ofthe Redhawk Community or as otherwise required by the County, the CSA or any governmental 
entity having jurisdiction over the Property. Public Use Areas may include, without limitation, parcels 
designated for parks, open space and trails. The Public Use Areas as of the date of this declaration are 
described in Exhibit KC~ attached hereto and incorporated herein. public Use Areas shall also include any 
areas designated by Declarant in a Supplementary Declaration which can be used by members ofthe public, 
pursuant to requirements imposed by the County of Riverside, the CSA or any governmental entity having 
jurisdiction over the Property. 

2.52 Redhawk Community. The term "Red hawk Community" shall mean and refer to all of the 
Property and Improvements situated thereon which is, from time to time, subject to this Declaration. 

2.53 Redhawk Funds. The term MRedhawk Funds" shall mean and refer collectively to all of the 
funds established by the Community Association forthe deposit of Community Assessments and shall include, 
without limitation, the Redhawk Funds defined below. 

2.53.1 Maintenance and Operation Fund. The term ~Maintenance and Operation 
Fund" shall mean and refer to the fund which shall be established by the Community Association for the 
deposit of Regular Assessments and/or Special Assessments. 

2.53.2 Reserve Fund. The term "Reserve Fund" shall mean and refer to the fund 
which may be established from time to time by the Community Association for the deposit of any reserve 
Community Assessments. 

2.53.3 Capital Improvement Fund. The term ~Capitallmprovement Fund" shall 
mean and refer to the fund which may be established from time to time by the Community Association forthe 
deposit of any Capital Improvement Assessments. 

2.54 Redhawk Project. The term "Red hawk Projecr shall refer generally to all of the real property 
in the County of Riverside commonly referred to as "Redhawk". 

2.55 Redhawk Voting Power. The term "Redhawk Voting Power"shall mean and refer to the total 
number of votes allocated to Lots as set forth in the Section of Article III of this Declaration entitled "Classes 
of Voting Membership." 
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obligation shall not be Owners. The fee owner of a Lot within the Apartment Area shall be deemed to be an 
Owner subject to the provisions of the Article hereof en titled Apartment Area Ownership," If fee title to a Lot, 
including a Lot within the Apartment Area, is owned other than by Declarant, the Owner of the fee title and not 
the lessee of such Lot shall be deemed the Owner except as otherwise provided in the Article entitled 
"Apartment Area Ownership." 

2.48 Phase. The term "Phase" shall mean and refer initially to the real property described on 
Exhibit A" and thereafter to the real property described in each Supplementary Declaration as the real 
property which is being annexed to this Declaration. 

2.49 Property. The term Property" shall mean and refer to all the real property described on 
Exhibit A attached hereto and, subsequent to the Annexation thereof pursuant to this Declaration, any real 
property which shall become subject to this Declaration. In the event of the deannexation of any Property 
previously subject to this Declaration, the term Property" shall not be deemed to include any such deannexed 
land. 

2.50 Public Report. The term "Public Report" shall mean and refer to the Final Subdivision Public 
Report issued by the DRE for any Phase in the Property, including any amendments to such Public Report. 

2.51 Public Use Areas. The term "Public Use Areas" shall mean any portion of the Community 
Common Area designated for public or quasi-public use as a condition of approval of any final subdivision map 
for any part of the Red hawk Community or as otherwise required by the County, the CSA or any governmental 
entity having jurisdiction over the Property. Public Use Areas may include, without limitation, parcels 
designated for parks, open space and trails. The Public Use Areas as of the date of this declaration are 
described in Exhibit C" attached hereto and incorporated herein. Public Use Areas shall also include any 
areas designated by Declarant in a Supplementary Declaration which can be used by members of the public, 
pursuant to requirements imposed by the County of Riverside, the CSA or any governmental entity having 
jurisdiction over the Property. 

2.52 Redhawk Community. The term "Redhawk Community" shall mean and refer to all of the 
Property and Improvements situated thereon which is, from time to time, subject to this Declaration. 

2.53 Red hawk Funds. The term "Red hawk Funds" shall mean and refer collectively to all of the 
funds established by the Community Association for the deposit of Community Assessments and shall include, 
without limitation, the Redhawk Funds defined below. 

2.53.1 Maintenance and Operation Fund, The term "Maintenance and Operation 
Fund" shall mean and refer to the fund which shall be established by the Community Association for the 
deposit of Regular Assessments and/or Special Assessments. 

2.53.2 Reserve Fund. The term "Reserve Fund" shall mean and refer to the fund 
which may be established from time to time by the Community Association for the deposit of any reserve 
Community Assessments. 

2.53.3 Capital Improvement Fund. The term "Capital improvement Fund' shall 
mean and refer to the fund which may be established from time to time by the Community Association for the 
deposit of any Capital Improvement Assessments. 

2.54 RedhawkProiect. The term Redhawk Project" shall refer generally to all of the real property 
in the County of Riverside commonly referred to as "Redhawk". 

2.55 Redhawk Voting Power. The term "Redhawk Voting Power"shall mean and refer to the total 
number of votes allocated to Lots as set forth in the Section of Article Ill of this Declaration entitled "Classes 
of Voting Membership." 
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2.56 Slope Maintenance Easements. The term ~Slope Maintenance Easements" shalf mean the 

real property descrlbed in Exhibit "0- attached hereto and incorporated herein to be maintained by the 
Community Association and any other areas designated as a Slope Maintenance Easement in a 
Supplementary Declaration. 

2.57 Structure. The term "Structure" shall mean and refer to anything erected. constructed, placed 
or installed upon (i) the portion of a Lot between the front or side of a Dwelling and the contiguous street, or 
(ii) upon the portion of a Lot behind a Dwelling and to a height of three (3) feet or more above the established 
ground level. 

2.58 Supplementary DecJaralion. The term "Supplementary Declaration" shaU, mean those certain 
declarations of covenants. conditions and restrictions, or similar instruments, annexing any portion of the 
Annexable property and extending the plan of this Declaration to such Annexable Property as provided in the 
Article hereof entiUed MAnnexation of Real Property," 

2.59 Transfer Date. The term MTransfer Date" shall mean the date upon which title to the CSA 
Maintenance Property may be transferred to the Community AsSOCiation by the CSA. 

ARTICLE III 

MEMBERSHIP IN THE 
COMMUNITY ASSOCIATION 

3.1 Pumose and Organization. The Community Association is a non-profit mutual benefit 
corporation formed under the laws of the State of California to operate and maintain the Redhawk Community 
for the benefit of the Owners. The Community Association is charged with the duties and is given the powers 
set forth in this Article III and its affairs shall be governed by the Community Articles, the Community Bylaws, 
and this Declaration. In the event that the Community Association as a corporate entity is dissolved, a non
profit unincorporated association shall forthwith and without further action or notice be fonned to succeed to 
all of the rights and duties of said Community Association hereunder. The affairs of such unincorporated 
association shall be governed by the Community Bylaws and this Declaration as if they were created for the 
purpose of governing the affairs of an unincorporated association. 

3.2 Membership. 

3.2.1 QualificatioQs. Members of the Community Association shall be (I) Declarant 
(irrespective of whether Declarant is the Owner of a Lot), for so long as Declarant is entitled to either cast a 
Class C vote pursuant to the Section of this Article entitled "ClaSS C Membership" or cast votes on behalf of 
any Merchant Builders, (ii) each Owner (including Declarant and any Merchant Builder) of one (1) or more Lots 
in the Redhawk Community and (iii) each Owner of any Apartment Property. Membership in the Community 
AsSOCiation shall be subject to this Declaration, the Community Articles, the Community Bylaws, and the 
Community Association Rules. Except for Declarant and what is set forth below, ownership of a Lot shall be 
the sole qualifICation for an Owner's membership in the Community Association. Membership in the 
Community Association shall be in addition to membership in any Neighborhood Association responsible for 
operating any Neighborhood in which a Member's Lot is located. In addition to Lot Ownership, for only the 
purposes of Member voting and running for a position on the Community Board, the foUowing shall also be 
included as Members of the Community Association: (I) a legal spouse, as recognized by California law, of 
a Lot owner but not on tiUe to the Lot; and (ii) a beneficiary of a trust which holds title to a Lot. 

3.2.2 Transfer of Membership. All memberships in the Community Association held by 
Owners, other than Declarant, shall be appurtenant to the Lot owned by each Owner and shall not be 
transferred, pledged or alienated, in any way, except upon the transfer of title to the Owner's Lot. Declarant's 
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2,56 Slope Maintenance Easements. The term Slope Maintenance Easements" shall mean the 

real property described in Exhibit "D attached hereto and incorporated herein to be maintained by the 
Community Association and any other areas designated as a Slope Maintenance Easement in a 
Supplementary Declaration. 

2.57 Structure. The term "Structure" shall mean and refer to anything erected, constructed, placed 
or installed upon () the portion of a Lot between the front or side of a Dwelling and the contiguous street, or 
(i) upon the portion of a Lot behind a Dwelling and to a height of three (3) feet or more above the established 
ground level. 

2.58 Supplementary Declaration, The term Supplementary Declaration" shall, mean those certain 
declarations of covenants, conditions and restrictions, or similar instruments, annexing any portion of the 
Annexable Property and extending the plan of this Declaration to such Annexable Property as provided in the 
Article hereof entitled Annexation of Real Property." 

2.59 Transfer Date. The ten "Transfer Date" shall mean the date upon which title to the CSA 
Maintenance Property may be transferred to the Community Association by the CSA. 

ARTICLE Ill 

MEMBERSHIP IN THE 
COMMUNITY ASSOCIATION 

3.1 Purpose and Organization, The Community Association is a non-profit mutual benefit 
corporation formed under the laws of the State of California to operate and maintain the Redhawk Community 
for the benefit of the Owners. The Community Association is charged with the duties and is given the powers 
set forth in this Article Ill and its affairs shall be governed by the Community Articles, the Community Bylaws, 
and this Declaration. In the event that the Community Association as a corporate entity is dissolved, a non 
profit unincorporated association shall forthwith and without further action or notice be formed to succeed to 
all of the rights and duties of said Community Association hereunder. The affairs of such unincorporated 
association shall be governed by the Community Bylaws and this Declaration as if they were created for the 
purpose of governing the affairs of an unincorporated association. 

3.2 Membership. 

3.2.1 Qualifications. Members of the Community Association shall be (i) Declarant 
(irrespective of whether Declarant is the Owner of a Lot), far so long as Declarant is entitled to either cast a 
Class C vote pursuant to the Section of this Article entitled Class C Membership" or cast votes on behalf of 
any Merchant Builders, (ii) each Owner (including Declarant and any Merchant Builder) of one (1) or more Lots 
in the Redhawk Community and (ii) each Owner of any Apartment Property. Membership in the Community 
Association shall be subject to this Declaration, the Community Articles, the Community Bylaws, and the 
Community Association Rules. Except for Declarant and what is set forth below, ownership of a Lot shall be 
the sole qualification for an Owner's membership in the Community Association. Membership in the 
Community Association shall be in addition to membership in any Neighborhood Association responsible for 
operating any Neighborhood in which a Member's Lot is located. In addition to Lot Ownership, for only the 
purposes of Member voting and running for a position on the Community Board, the following shall also be 
included as Members of the Community Association: (i) a legal spouse, as recognized by California law, of 
a Lot owner but not on title to the Lot; and (ii) a beneficiary of a trust which holds title to a Lot. 

3.2.2 Transfer of Membership. AII memberships in the Community Association held by 
Owners, other than Declarant, shall be appurtenant to the Lot owned by each Owner and shall not be 
transferred, pledged or alienated, in any way, except upon the transfer of title to the Owner's Lot. Declarant's 
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Class C membership may not be transferred except to a successor to Declarant's rights to all, or a portion of 
the Annexable Area. Transfer of Declarant's Class C membership shall be evidenced by the recordatlon in 
the Office of the County Recorder of an Assignment of Oeclarant's Rights. Any attempt to make a prohibited 
membership transfer shall be void. 

3.2.3 Assignment of Right of Use. A Member shall have the right to assign. in accordance 
with the Community Bylaws, the Member's right of use and enjoyment in the Community Association to a 
lessee or tenant of such Member's Lot provided, however, that such assigning Member shall not also be 
entitled to the use and enjoyment of the recreational facilities, if any, located on the Community Common Area 
during the tenn of such assignment. The assigning Member shall remain liable far all charges and 
assessments attributable to his Lot. 

3.3 Classes of Voting Membership. The Community Association shall have three (3) 
classes of voting membership which are described below. 

3.3.1 Class A Membership. Class A Members shall originally be all Members with 
the exception of Declarant and the Merchant Builders, for so long as there exists a Class B membership. Each 
Member will be entitled to cast the votes allocated below. 

(a) With respect to single family residential Lots subject to assessment and 
owned by Class A Members, each Member will be entitled to cast one (1) vote for each such Lot (including 
Condominiums in which there exist time share estates or uses) subject to this Declaration. 

(b) With respect to Apartment buildings, one (1) vote for each three (3) 
Apartment Units situated in a High Density Apartment Area and one (1) vote for each Apartment Unit situated 
in a Low Density Apartment Area subject to this Community Declaration. 

3.3.2 Class B Membership. The Class B Member shall be the Declarant who 
shall be entitled to three (3) votes for each Lot owned by Declarant and Merchant Builders in a Phase for 
which Community Assessments have commenced. The Class B membership shall cease and be converted 
to Class A membership on the happening of any of the following events, whichever occurs earliest: 

(a) The fourth anniversary of the original issuance by the ORE of the most 
recently issued Public Report for a Phase within the Redhawk Community; or 

(b) The seventh anniversary of the date of the first conveyance of a Residence 
to an Owner, other than Declarant, an Apartment Owner or a Merchant Builder. 

3.3.3 Class C Membership. The Class C Member shall be Declarant. The Class C 
membership shall not be considered a part of the voting power of the Community Association and Declarant 
shall not be entitled to exercise any Class C Votes except for the purpose of electing a majority of the 
members of the Community Board pursuant to the provisions set forth below. The Class C Member shan be 
entitled to solely elect a majority of the members of the Community Board until the date which is the earlier 
to occur of (a) the fifth anniversary of the date of the first conveyance of a Residence to an OWner, other than 
Declarant, an Apartment Owneror a Merchant Builder or (b) the date upon which three thousand four hundred 
(3,400) Lots have been conveyed to Owners, other than Merchant Builders or Apartment owners, under 
authority of a Public Report. 

3.4 Continuing Approval of Declarant. Notwithstanding the foregoing, and without limiting 
Declarant's unilateral rights provided elsewhere in this Declaration or the Community Bylaws, even after the 
termination of Class ~B" membership, and until such time as Owners, other than Declarant and Merchant 
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Class C membership may not be transferred except to a successor to Declarant's rights to all, or a portion of 
the Annexable Area. Transfer of Declarant's Class C membership shall be evidenced by the recordation in 
the Office of the County Recorder of an Assignment of Declarant's Rights. Any attempt to make a prohibited 
membership transfer shall be void. 

3.2.3 Assignment of RightafLse. A Member shall have the right to assign, in accordance 
with the Community Bylaws, the Member's right of use and enjoyment in the Community Association to a 
lessee or tenant of such Member's Lot provided, however, that such assigning Member shall not also be 
entitled to the use and enjoyment of the recreational facilities, if any, located on the Community Common Area 
during the term of such assignment. The assigning Member shall remain liable far all charges and 
assessments attributable to his Lot. 

3.3 Classes of Voting Membership. The Community Association shall have three (3) 
classes of voting membership which are described below. 

3.3.1 Class4Membership. Class A Members shall originally be all Members with 
the exception of Declarant and the Merchant Builders, for so Jong as there exists a Class B membership. Each 
Member will be entitled to cast the votes allocated below. 

(a) With respect to single family residential Lots subject to assessment and 
owned by Class A Members, each Member will be entitled to cast one (1) vote for each such Lot (including 
Condominiums in which there exist time share estates or uses) subject to this Declaration. 

(b) With respect to Apartment buildings, one (1) vote for each three (3) 
Apartment Units situated in a High Density Apartment Area and one (1) vote for each Apartment Unit situated 
in a Low Density Apartment Area subject to this Community Declaration. 

3.3.2 Class B Membership. The Class B Member shall be the Declarant who 
shall be entitled to three (3) votes for each Lot owned by Declarant and Merchant Builders in a Phase for 
which Community Assessments have commenced. The Class B membership shall cease and be converted 
to Class A membership on the happening of any of the following events, whichever occurs earliest: 

(a) The fourth anniversary of the original issuance by the DRE of the most 
recently issued Public Report for a Phase within the Redhawk Community; or 

(b) The seventh anniversary of the date of the first conveyance of a Residence 
to an Owner, other than Declarant, an Apartment Owner or a Merchant Builder. 

3.3.3 Class C Membership. The Class C Member shall be Declarant. The Class C 
membership shall not be considered a part of the voting power of the Community Association and Declarant 
shall not be entitled to exercise any Class C Votes except for the purpose of electing a majority of the 
members of the Community Board pursuant to the provisions set forth below. The Class C Member shall be 
entitled to solely elect a majority of the members of the Community Board until the date which is the earlier 
to occur of (a) the fifth anniversary of the date of the first conveyance of a Residence to an Owner, other than 
Declarant, an Apartment Owner or a Merchant Builder or (b) the date upon which three thousand four hundred 
(3,400) Lots have been conveyed to Owners, other than Merchant Builders or Apartment owners, under 
authority of a Public Report. 

3.4 Continuing Approval of Declarant. Notwithstanding the foregoing, and without limiting 
Declarant's unilateral rights provided elsewhere in this Declaration or the Community Bylaws, even after the 
termination of Class "B" membership, and until such tire as Owners, other than Declarant and Merchant 
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Builders own at least three thousand four hundred (3,400) Lots within the Redhawk Community. or until June 
1, 1999, whichever occurs first, the approval of Declarant shall be required before the Community Association 
may take any permitted action with respect to the following: 

3.4.1 Reduction in the Level of, or change in allocation of responsibility for (a) 
maintenance of and repairs to all or part of any Community Common Area subject to this Declaration and (b) 
any other maintenance obligations of the Community Association set forth in the Article of this Declaration 
entitled "Installation, Repair and Maintenancen

; 

3.4.2 Conveyance by the Community Association of aU or any part of the Community 
Common Area; 

3.4.3 Annexation to the Community Association of any of the Anne~bre Property; 

3.4.4 Alteration in the method of fixing and collecting Community Assessments; 

3.4.5 Modification, enforcement and review procedures of the Architectural Standards 
and Design Guidelines set forth in Article VII of this Declaration; 

3.4.6 Reduction or modification of any easement rights reserved to Declarant pursuant 
to the provisions of the Section of Article XV entitled "Easements Reserved to Declaranr; 

3.4.7 Alteration in the method of enforcing the provisions of this Declaration; and 

3.4.6 Amendments to this Declaration or the Community Bylaws which would diminish 
or otherwise affect Declarant's right of approval regarding the actions enumerated above. 

3.5 Nomination Committee and Inspector of Election. If deemed necessary by the Community 
Board, an Inspector(s} of Election shalt be appointed annually by the Community Board to evaluate voting 
requirements, regulate voting procedures and campaigns and oversee the orderly and fair election of directors 
in accordance with the terms of the Community Bylaws. The Community Board shall also have the power to 
appoint a Nomination Committee consistent with what is set forth in the Community Bylaws. 

3.6 Costs of Election. The Community Association shall pay all costs of providing notices, 
conducting any meetings, and conducting any elections forthe Community Association. and the costs thereof 
shall constitute a Common Expense. 

3.7 Commencement of Voting Rights. An Owner's and/or Member's right to vote, including 
Declarant, shall not vest until Community Assessments have been levied upon such Owner's Lot as provided 
in this Declaration. All voting rights shall be subject to the restrictions and limitations provided for herein and 
in the Community Bylaws. 

ARTICLE IV 

ORGANIZATION OF COMMUNITY ASSOCIATION 

4.1 Community Association and Community Board. Except for those acts which are expressly 
reserved to the vote of the membership of the Redhawk Community in this Declaration, any duty, obligation 
or authority vested or required to be performed and any power or privilege which may be exercised by the 
Community Association pursuant to this Declaration shall be performed or exercised only by the Community 
Board or its authorized delegates, agents and servants, and any power, duty, obligation or authority vested 
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Builders own at least three thousand four hundred (3,400) Lots within the Red hawk Community, or until June 
1, 1999, whichever occurs first, the approval of Declarant shall be required before the Community Association 
may take any permitted action with respect to the following: 

3.4.1 Reduction in the Level of, or change in allocation of responsibility for (a) 
maintenance of and repairs to all or part of any Community Common Area subject to this Declaration and (b) 
any other maintenance obligations of the Community Association set forth in the Article of this Declaration 
entitled "Installation, Repair and Maintenance"; 

3.4.2 Conveyance by the Community Association of all or any part of the Community 
Common Area; 

3.4.3 Annexation to the Community Association of any of the Annexable Property; 

3.4.4 Alteration in the method of fixing and collecting Community Assessments; 

3.4.5 Modification, enforcement and review procedures of the Architectural Standards 
and Design Guidelines set forth in Article VII of this Declaration; 

3.4.6 Reduction or modification of any easement rights reserved to Declarant pursuant 
to the provisions of the Section of Article XV entitled "Easements Reserved to Declarant"; 

3.4.7 Alteration in the method of enforcing the provisions of this Declaration; and 

3.4.6 Amendments to this Declaration or the Community Bylaws which would diminish 
or otherwise affect Declarant's right of approval regarding the actions enumerated above. 

3.5 Nomination Committee and Inspector of Election. If deemed necessary by the Community 
Board, an Inspector(s) of Election shall be appointed annually by the Community Board to evaluate voting 
requirements, regulate voting procedures and campaigns and oversee the orderly and fair election of directors 
in accordance with the tenns of the Community Bylaws. The Community Board shall also have the power to 
appoint a Nomination Committee consistent with what is set forth in the Community Bylaws. 

3.6 Costs of Election. The Community Association shall pay all costs of providing notices, 
conducting any meetings, and conducting any elections for the Community Association, and the costs thereof 
shall constitute a Common Expense. 

3.7 Commencement of Voting Bights. An Owner's and/or Member's right to vote, including 
Declarant, shall not vest until Community Assessments have been levied upon such Owner's Lot as provided 
in this Declaration. All voting rights shall be subject to the restrictions and limitations provided for herein and 
in the Community Bylaws. 

ARTICLE IV 

ORGANIZATION OF COMMUNITY ASSOCIATION 

4.1 Community Association and Community Board. Except for those acts which are expressly 
reserved to the vote of the membership of the Redhawk Community in this Declaration, any duty, obligation 
or authority vested or required to be performed and any power or privilege which may be exercised by the 
Community Association pursuant to this Declaration shall be performed or exercised only by the Community 
Board or its authorized delegates, agents and servants, and any power, duty, obligation or authority vested 
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or conferred on the Community Board by this Declaration shall be deemed a power, duty, obligation or 
authority of the Community Association. The Community Board shall conduct its affairs as provided for in the 
Community Bylaws. The Community Board may delegate its powers and duties to such committees, officers, 
or professional managers as may be permitted under this Declaration and as the Community Board deems 
appropriate. All acts of the Members of the Community Association shall be made by the vote of the 
membership as provided in the Community Bylaws. 

4.2 Meetings of Community Association. Regular Annual Meetings and special meetings of the 
Community Association and of its Community Board shall be called, held and conducted in the manner 
provided in the Community Bylaws. At the first meeting. the Membership shall elect the Community Directors. 
Election to and removal from the Community Board shall be by cumulative voting as defined in California 
Corporations Code Section 7615, or any successor statute or law. 

4.3 Number of Community Directors. The Community Board shall initially consist of five (5) 
Community Directors. Upon the Annexation of any of the Annexable Property such that the number of Lots 
in the Redhawk Community aggregates a total of two thousand three hundred (2300) Lots, the Community 
Board may, at the election of the existing Community Board, be increased to consist of seven (7) Community 
Directors. The QUalifications for being a Community Director shall be set forth in the Community Bylaws. 

4.4 Declarant's Right to Select Director. In any election of Directors after the Class ·CM 

membership has been terminated, so long as Declarant owns any of the Annexable Property or a Merchant 
Builder owns any of the Property, the Community Board shall adopt special procedures to ensure that at least 
one (1) Community Director is selected by Declarant. A representative to the Community Board selected by 
Declarant pursuant to the provisions of this Section may be removed prior to the expiration of his or her term 
of office only with the consent of Declarant. 

4.5 Liability of Community Directors. No Community Director shall be personally liable to any of 
the Community Members or Owners, or to any other person or entity, including, but not limited to, Declarant 
and Merchant Builders and any Neighborhood Association, for any error or omission of the Community 
Association, the Community Board, its representatives, its agents and employees or the Architectural 
Committee, provided that the act or omission was performed in good faith, in a manner such Community 
Director believed to be in the best interest of the Community Association and with such care, including 
reasonable inquiry, as an ordinary prudent person in a like position would use under similar circumstances 
and the act or omission was performed within the scope of such person's duties under the Community 
Association and such act or omission was not willful, wanton or grossly negligent. 

ARTICLE V 

DUTIES AND POWERS OF THE COMMUNITY ASSOCIATION 

5.1 ScoDe of Powers and Duties of Community Association. The Community Association shall 
have all of the powers of a nonprofit mutual benefit corporation organized under the laws of the State of 
California operating for the benefit of the Owners subject only to the limitations expressly set forth in the 
Community Articles, Community Bylaws and this Declaration. The Community Association shall have the 
power to do any and all acts which are authorized, required or permitted under this Dedaration and to 
undertake any and all acts which may be reasonable and necessary for, or incidental to the exercise of any 
express powers granted the Community Association for the peace, health, comfort, safety or general welfare 
of the Redhawk Community. Except as expressly provided herein, the powers and duties of the Community 
Association shall be exclusively performed by the Community Association. As particularly provided in the 
Article of this Declaration entitled ~Property Rights and Use Restrictions,M the Community Association may 
supersede the actions or decisions of any Neighborhood Association in matters regarding the maintenance 

Revision Date: 11108/01 -13-

111111 
2992-BB78S I 

fl2/2812f;U'l2 fie fll"IA 
2:5 of 87 

• • 
or conferred on the Community Board by this Declaration shall be deemed a power, duty, obligation or 
authority of the Community Association. The Community Board shall conduct its affairs as provided for in the 
Community Bylaws. The Community Board may delegate its powers and duties to such committees, officers, 
or professional managers as may be permitted under this Declaration and as the Community Board deems 
appropriate. AU acts of the Members of the Community Association shall be made by the vote of the 
membership as provided in the Community Bylaws. 

4.2 Meetings of Community Association. Regular Annual Meetings and special meetings of the 
Community Association and of its Community Board shall be called, held and conducted in the manner 
provided in the Community Bylaws. At the first meeting, the Membership shall elect the Community Directors. 
Election to and removal from the Community Board shall be by cumulative voting as defined in California 
Corporations Code Section 7615, or any successor statute or law. 

4.3 Number of Community Directors. The Community Board shall initially consist of five (5) 
Community Directors. Upon the Annexation of any of the Annexable Property such that the number of Lots 
in the Redhawk Community aggregates a total of two thousand three hundred (2300) Lots, the Community 
Board may, at the election of the existing Community Board, be increased to consist of seven (7) Community 
Directors. The Qualifications for being a Community Director shall be set forth in the Community Bylaws. 

4.4 Declarant's Right to Select Director. In any election of Directors after the Class 
membership has been terminated, so long as Declarant owns any of the Annexable Property or a Merchant 
Builder owns any of the Property, the Community Board shall adopt special procedures to ensure that at least 
one (1) Community Director is selected by Declarant. A representative to the Community Board selected by 
Declarant pursuant to the provisions of this Section may be removed prior to the expiration of his or her term 
of office only with the consent of Declarant. 

4.5 Liability of Community Directors. No Community Director shall be personally liable to any of 
the Community Members or Owners, or to any other person or entity, including, but not limited to, Declarant 
and Merchant Builders and any Neighborhood Association, for any error or omission of the Community 
Association, the Community Board, its representatives, its agents and employees or the Architectural 
Committee, provided that the act or omission was performed in good faith, in a manner such Community 
Director believed to be in the best interest of the Community Association and with such care, including 
reasonable inquiry, as an ordinary prudent person in a like position would use under similar circumstances 
and the act or omission was performed within the scope of such person's duties under the Community 
Association and such act or omission was not willful, wanton or grossly negligent. 

ARTICLEV 

DUTIES AND POWERS OF THE COMMUNITY ASSOCIATION 

5.1 Scope of Powers and Duties of Community Association. The Community Association shall 
have all of the powers of a nonprofit mutual benefit corporation organized under the laws of the State of 
California operating for the benefit of the Owners subject only to the limitations expressly set forth in the 
Community Articles, Community Bylaws and this Declaration. The Community Association shall have the 
power to do any and all acts which are authorized, required or permitted under this Dedaration and to 
undertake any and all acts which may be reasonable and necessary for, or incidental to the exercise of any 
express powers granted the Community Association for the peace, health, comfort, safety or general welfare 
of the Redhawk Community. Except as expressly provided herein, the powers and duties of the Community 
Association shall be exclusively performed by the Community Association. As particularly provided in the 
Article of this Declaration entitled Property Rights and Use Restrictions," the Community Association may 
supersede the actions or decisions of any Neighborhood Association in matters regarding the maintenance 
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and overall operation of any such Neighborhood. 

5.2 General Powers of the Association. In addition to the duties and powers enumerated elsewhere 
in this Declaration or in the Community Articles or Community Bylaws, and without limiting the generality 
thereof, the Community Association shall have the powers and authority set forth below. which. unless 
expressly provided othelWise, may be undertaken by the Community Board, or such committees, entities, 
persons or companies expressly designated by the Community Board to exercise such powers or authority. 

5.2.1 Performance of Duties. The Community Association shall have the power to 
undertake all of the express duties required under the Section below entiUed MDuties of Community 
AssociationM to be done by the Community Association. 

5.2.2 Enforcement. The Community Association shall have the power to enforce the 
provisions of this Declaration, the Community Articles, the Community Bylaws and the Community Association 
Rules by appropriate means and carry out the obligations at the Community Association hereunder, including, 
without limitation, the expenditure of funds of the Community Association, the employment of legal counsel. 
the commencement of legal and/or equitable actions, the promulgation and enforcement of the Community 
Association Rules and the establishment of fines or penalties as provided for in this Declaration. 

5.2.3 Easements and Rights of Way. The Community Association shall have the power 
to grant and convey easements, licenses for use, and rights of way, to any third party where necessary in, on, 
over and through the Community Common Area for the benefit of the Owners. 

5.2.4 Mercers. The Community Association shall have the power, to the extent pennlttecl 
by law and provided the prior consent of Dedarant has been obtained, to participate in mergers and 
consolidations with other non-profit corporations organized for the same purposes as the Community 
Association. 

5.2.5 Dedication. The Community Association shall have the power to dedicate or grant 
easements over any of its real property to any public authority, public assessment district or private or public 
utility company, or other service companies for public use or in connection with providing services to the 
Redhawk Community. 

5.2.6 Deleaation of Powers. The Community Association shall have the power to delegate 
its powers under this Declaration, the Community Bylaws or Community Articles to committees, officers, or 
employees as expressly authorized by the Community Articles. Community Bylaws and this Declaration. 

5.2.7 Management. Subject to the provisions of the Section of Article XVII entitled "Professional 
Management Contracts", the Community Association shall have the power to employ a manager or other 
persons and contract with independent contractors or managing agents who have professional experience 
in the management of planned unit developments or master associations to perfonn any services required for 
the maintenance, protection, operation and preservation of the Redhawk Community or negotiate and enter 
into contracts which grant concessions over the Community Common Area. 

5.2.8 Legal and Accounting. The Community Association shall have the power to obtain legal 
and accounting services as may be required by the Community Board for operation of the Community 
Association or enforcement of this Declaration. 

5.2.9 Right of Entry. The Community Association shall have the power and right, (but 
not the obligation) in accordance with the provisions of this Declaration to enter upon any Lot without liability 
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and overall operation of any such Neighborhood. 

5.2 Genera!Powersofthe Association, In addition to the duties and powers enumerated elsewhere 
in this Declaration or in the Community Articles or Community Bylaws, and without limiting the generality 
thereof, the Community Association shall have the powers and authority set forth below, which, unless 
expressly provided otherwise, may be undertaken by the Community Board, or such committees, entities, 
persons or companies expressly designated by the Community Board to exercise such powers or authority. 

5.2.1 Performance of Duties. The Community Association shall have the power to 
undertake all of the express duties required under the Section below entitled "Duties of Community 
Association" to be done by the Community Association. 

5.2.2 Enforcement. The Community Association shall have the power to enforce the 
provisions of this Declaration, the Community Articles, the Community Bylaws and the Community Association 
Rules by appropriate means and carry out the obligations at the Community Association hereunder, including, 
without limitation, the expenditure of funds of the Community Association, the employment of legal counsel, 
the commencement of legal and/or equitable actions, the promulgation and enforcement of the Community 
Association Rules and the establishment of fines or penalties as provided for in this Declaration. 

5.2.3 Easements and Rights of Way. The Community Association shall have the power 
to grant and convey easements, licenses for use, and rights of way, to any third party where necessary in, on, 
over and through the Community Common Area for the benefit of the Owners. 

5.2.4 Mergers. The Community Association shall have the power, to the extent pennltted 
by law and provided the prior consent of Dedarant has been obtained, to participate in mergers and 
consolidations with other non-profit corporations organized for the same purposes as the Community 
Association. 

5.2.5 Dedication. The Community Association shall have the power to dedicate or grant 
easements over any of its real property to any public authority, public assessment district or private or public 
utility company, or other service companies for public use or in connection with providing services to the 
Redhawk Community. 

5.2.6 Delegation of Powers. The Community Association shall have the power to delegate 
its powers under this Declaration, the Community Bylaws or Community Articles to committees, officers, or 
employees as expressly authorized by the Community Articles, Community Bylaws and this Declaration. 

5.2. 7 Management. Subject to the provisions of the Section of Article XVII entitled "Professional 
Management Contracts", the Community Association shall have the power to employ a manager or other 
persons and contract with independent contractors or managing agents who have professional experience 
in the management of planned unit developments or master associations to perform any services required for 
the maintenance, protection, operation and preservation of the Red hawk Community or negotiate and enter 
into contracts which grant concessions over the Community Common Area. 

5.2.8 Legal and Accounting. The Community Association shall have the power to obtain legal 
and accounting services as may be required by the Community Board for operation of the Community 
Association or enforcement of this Declaration. 

5.2.9 Right of Entry. The Community Association shall have the power and right, (but 
not the obligation) in accordance with the provisions of this Declaration to enter upon any Lot without liability 

Revision Date: 11/08/01 -14 

1111111 IIIIII IIII IIIIIII Ill lllll lllllll 1111111111111111 
2882-097881 

8226/2962 88 60n 
26 o£ 87 



• • 
to any Owner, upon at least twenty-four (24) hours prior notice, except In emergencies (in which event no prior 
notice shall be required), for the purpose of enforcing any of the provisions of this Declaration, or for the 
purpose of maintaining and repairing the Dwellings, landscaping or other Improvements located on any Lot, 
Community Common Area or any Neighborhood Common Area or for the purpose of maintaining any slopes 
located on any Lots; provided, however, that such entry shall occur (a) at a reasonable hour and (b) after 
reasonable notice has been given to the owner of such Lot. In the event that there is an emergency, the 
agents and representatives of the Community Board may enter such lot immediately and without notice for 
the sole purpose of taking such action as is necessary under the circumstances. Any damage caused by an 
entry upon any Lot, Community Common Area or Neighborhood Common Area pursuant to the provisions of 
this subsection shall be repaired by the Community Association. 

5.2.10 Acquire Real Property. The Community Association shall have the power to 
acquire and hold real property by lease, purchase or grant for offices or other Community Common Area that 
may be necessary or convenient for the management of the Community Common Area, the administration 
of the affairs of the Community Association or for the benefit of the Members and Owners. 

5.2.11 Other property. The Community Association shall have the power to acquire and 
hold, as trustee for the benefit of its Members, tangible and intangible personal property and to dispose of the 
same by sale or othelWise. No such personal property of a value greater than five percent (5%) of the annual 
budgeted gross expenses of the Community Association shall be acquired by or disposed of by the 
Community Association without written approval of the votes of the Members representing at least fifly.ane 
percent (51%) of the Redhawk Voting Power. 

5.2.12 Establish Assessment Districts. The Community Association shall have the power 
to establish, in cooperation with the County, a special tax district, open space maintenance district, or 
assessment district for the performance of all or a portion of the maintenance and other functions now within 
the responsibillty of the Community Association, together with the right to conveyor lease, with orwithout the 
payment of monetary consideration, all or any portion of the Community Common Area to said district. 

5.2.13 Power to Resolve Disputes. Each Member and Owner, with the exception of the 
Administrator of Veteran Affairs, an Officer of the United States of America, hereby vests in and irrevocably 
delegates to the Community Board or Its duly authorized representative, the right and power to negotiate with, 
bring all actions at law or equity, and enter into settlement agreements with Declarant concerning any matter 
involving liability of or alleged liability of Declarant to the Community AS$ociation, any Neighborhood 
Association or any Redhawk Community Member related to the construction or operation of the Community 
Common Area. Representatives to the Community Board $elected by Class B Members shall be excluded 
from voting on any settlement effected pursuant to this provision. 

5.2.14 Use Fees. The Community Association shall have the power to charge fees to 
OWners and others for any recreational facility Situated upon the Community Common Area, but in no event 
shall any such fees be charged for the use of the streets, sidewalks or other access-ways of the Redhawk 
Community. 

5.2.15 Capital Accounts. The Community Association shall have the power to establish 
and maintain a working capital and contingency fund in an amount to be determined by the Community Board. 

5.2.16 Borrow Money. The Community Association shall have the power to borrow 
money as needed for the administration of the Community Association and its functions, and to pledge 
personal property assets of the Community Association as security for such loan. Pursuant to the provisions 
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to any Owner, upon at least twenty-four (24) hours prior notice, except In emergencies (in which event no prior 
notice shall be required), for the purpose of enforcing any of the provisions of this Declaration, or for the 
purpose of maintaining and repairing the Dwellings, landscaping or other Improvements located on any Lot, 
Community Common Area or any Neighborhood Common Area or for the purpose of maintaining any slopes 
located on any Lots; provided, however, that such entry shall occur (a) at a reasonable hour and (b) after 
reasonable notice has been given to the owner of such Lot. In the event that there is an emergency, the 
agents and representatives of the Community Board may enter such Lot immediately and without notice for 
the sole purpose of taking such action as is necessary under the circumstances. Any damage caused by an 
entry upon any Lot, Community Common Area or Neighborhood Common Area pursuant to the provisions of 
this subsection shall be repaired by the Community Association. 

5.2.10 Acquire Real Property. The Community Association shall have the power to 
acquire and hold real property by lease, purchase or grant for offices or other Community Common Area that 
may be necessary or convenient for the management of the Community Common Area, the administration 
of the affairs of the Community Association or for the benefit of the Members and Owners. 

5.2.11 Qther Property. The Community Association shall have the power to acquire and 
hold, as trustee for the benefit of its Members, tangible and intangible personal property and to dispose of the 
same by sale or otherwise. No such personal property of a value greater than five percent (5%) of the annual 
budgeted gross expenses of the Community Association shall be acquired by or disposed of by the 
Community Association without written approval of the votes of the Members representing at least fifty-one 
percent (51%) of the Redhawk Voting Power. 

5.2.12 Establish Assessment Districts. The Community Association shall have the power 
to establish, in cooperation with the County, a special tax district, open space maintenance district, or 
assessment district for the performance of all or a portion of the maintenance and other functions now within 
the responsibility of the Community Association, together with the right to convey or lease, with or without the 
payment of monetary consideration, all or any portion of the Community Common Area to said district. 

5.2.13 Power to Resolve Disputes. Each Member and Owner, with the exception of the 
Administrator of Veteran Affairs, an Officer of the United States of America, hereby vests in and irrevocably 
delegates to the Community Board or Its duly authorized representative, the right and power to negotiate with, 
bring all actions at law or equity, and enter into settlement agreements with Declarant concerning any matter 
involving liability of or alleged liability of Declarant to the Community Association, any Neighborhood 
Association or any Red hawk Community Member related to the construction or operation of the Community 
Common Area. Representatives to the Community Board selected by Class B Members shall be excluded 
from voting on any settlement effected pursuant to this provision. 

5.2.14 Use Fees. The Community Association shall have the power to charge fees to 
Owners and others for any recreational facility situated upon the Community Common Area, but in no event 
shall any such fees be charged for the use of the streets, sidewalks or other access-ways of the Redhawk 
Community. 

5.2.15 Capital Accounts. The Community Association shall have the power to establish 
and maintain a working capital and contingency fund in an amount to be determined by the Community Board. 

5.2.16 Borrow Money. The Community Association shall have the power to borrow 
money as needed for the administration of the Community Association and its functions, and to pledge 
personal property assets of the Community Association as security for such loan. Pursuant to the provisions 

Revision Date: 11/08/01 -15 

\ 11111111111111111111111 
Ill 111111111111 Ill 1111111 II 1111 

2802-897861 
82/262882 88 86 

2 6r 87 



• • 
of the Section of Article VIII entitled "Borrow Money". the Community Association may not encumber the 
Community Common Area unless the vote of a majority of the Redhawk Voting Power has been obtained. 

5.2.17 Review of Neighborhood Operations. The Community Association shall have 
the right, but not the obligation, to review periodically the operation of any Neighborhood AssoCiations within 
the Redhawk Community and the maintenance and repair of the property within such Neighborhoods. As 
provided In the Article of this Declaration entitled "Use Restrictions for the Redhawk Community", the 
Community Association may take such steps as the Community Board deems appropriate to assure that the 
operation of any Neighborhoods within the Redhawk Community substantially complies with the standards 
established for the Redhawk Community. 

5.2.16 Enforcement of Restrictions and Rules. In the event of a breach of any provision 
of this Declarat10n, or any of the Community Association Rules by any Owner, his family, guests, employees, 
invitees, licensees, or tenants, the Community Board, for and on behalf of all other Owners, shall have the 
right to enforce the obligations of each owner to obey and comply with this Declaration and such Community 
Association Rules in any manner provided by law or in equity, including, but not limited to, appropriate hiring 
of legal counsel, the pursuing of legal action, or suspension of the Owner's right to use the Community 
Common Area facilities; provided, however, such suspension may not be for a period in excess of thirty (3D) 
days, after notice and hearing as herein provided, for each infraction. Ih addition to the other remedies herein 
setforth, the Community Board, by majority vote, may levy a fine against such Owner, after appropriate notice 
and hearing as herein provided, in a reasonable amount for each such violation. Prior to reaching a decision 
to impose any penalty provided herein for breach of any rules enacted hereunder or any covenants, conditions 
ar restrictions contained in this Declaration, the Community Board shall send written notice to the Owner 
specifying the nature of the infraction and provide an opportunity to the Owner for a hearing before the 
Community Board regarding such infraction and the penalty to be imposed. Said notice shall be given at least 

fifteen (15) days prior to said hearing. In the event that said Community Board determines that said infraction 
has occurred, it may impose a penalty to become effective not less than five (5) days after said hearing. Any 
such detennination of said Community Board shall be final. In the event legal counsel is retained or legal 
action is instituted by Community Board pursuant to this Section, any settlement prior to judgment or any 
judgment rendered in any such action may include costs of collection, court costs, and reasonable attorneys' 
fees. The Community Board may establish a hearing committee and delegate thereto all of the power, 
authority and responsibility for holding any hearings and determinations required in this section. 
Notwithstanding anything to the contrary herein contained, neither the Community Board nor the Community 
Association Members shall have the power to cause a forlBiture or abridgement of an Owner's right to the fujI 
use and enjoyment of his individually owned lot, including access thereto over and across the Community 
Common Areas, on account of such Owner's failure to comply with the provisions of this Declaration, the 
Community Bylaws or any Community Association Rules adopted by the Community Board orthe Community 
Association relating to the operation of the Community Common Area, except when such lass or forfeiture is 
the result of a judgment of a court or a decision arising out of arbitration or on account of a foreclosure or 
under the power of sale herein granted for failUre of the Owner to pay the assessments levied pursuant to the 
provisions hereof. The failure by the Community Association, Declarant or any Owner to enforce any 
covenants or restrictions herein contained shall in no event be deemed a waiver of the right to do so 
thereafter. 

5.2.19 Enter Into Maintenance or Subsidy Agreements. The Community Association shall 
have the power to enter into maintenance agreements or subsidy agreements with Declarant for the repair 
and maintenance of the Community Common Area and far the undertaking by Declarant of any other 
maintenance responsibilities of the Community Association pursuant to the provisions of this Declaration. Such 
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of the Section of Article VIII entitled "Borrow Money", the Community Association may not encumber the 
Community Common Area unless the vote of a majority of the Redhawk Voting Power has been obtained. 

5.2.17 Review pf Neighborhood Operations. The Community Association shall have 
the right, but not the obligation, to review periodically the operation of any Neighborhood Associations within 
the Redhawk Community and the maintenance and repair of the property within such Neighborhoods. As 
provided in the Article of this Declaration entitled "Use Restrictions for the Redhawk Community', the 
Community Association may take such steps as the Community Board deems appropriate to assure that the 
operation of any Neighborhoods within the Redhawk Community substantially complies with the standards 
established for the Redhawk Community. 

5.2.18 Enforcement of Restrictions and Rules. In the event of a breach of any provision 
of this Declaration, or any of the Community Association Rules by any Owner, his family, guests, employees, 
invitees, licensees, or tenants, the Community Board, for and on behalf of all other Owners, shall have the 
right to enforce the obligations of each owner to obey and comply with this Declaration and such Community 
Association Rules in any manner provided by law or in equity, including, but not limited to, appropriate hiring 
of legal counsel, the pursuing of legal action, or suspension of the Owner's right to use the Community 
Common Area facilities; provided, however, such suspension may not be for a period in excess of thirty (30) 
days, after notice and hearing as herein provided, for each infraction. In addition to the other remedies herein 
set forth, the Community Board, by majority vote, may levy a fine against such Owner, after appropriate notice 
and hearing as herein provided, in a reasonable amount for each such violation. Prior to reaching a decision 
to impose any penalty provided herein for breach of any rules enacted hereunder or any covenants, conditions 
or restrictions contained in this Declaration, the Community Board shall send written notice to the Owner 
specifying the nature of the infraction and provide an opportunity to the Owner for a hearing before the 
Community Board regarding such infraction and the penalty to be imposed. Said notice shall be given at least 
fifteen (15) days prior to said hearing. In the event that said Community Board determines that said infraction 
has occurred, it may impose a penalty to become effective not less than five (5) days after said hearing. Any 
such determination of said Community Board shall be final. In the event legal counsel is retained or legal 
action is instituted by Community Board pursuant to this Section, any settlement prior to judgment or any 
judgment rendered in any such action may include costs of collection, court costs, and reasonable attorneys' 
fees. The Community Board may establish a hearing committee and delegate thereto all of the power, 
authority and responsibility for holding any hearings and determinations required in this section. 
Notwithstanding anything to the contrary herein contained, neither the Community Board nor the Community 
Association Members shall have the power to cause a forfeiture or abridgement of an Owner's right to the full 
use and enjoyment of his individually owned Lot, including access thereto over and across the Community 
Common Areas, on account of such Owner's failure to comply with the provisions of this Declaration, the 
Community Bylaws or any Community Association Rules adopted by the Community Board or the Community 
Association relating to the operation of the Community Common Area, except when such loss or forfeiture is 
the result of a judgment of a court or a decision arising out of arbitration or on account of a foreclosure or 
under the power of sale herein granted for failure of the Owner to pay the assessments levied pursuant to the 
provisions hereof. The failure by the Community Association, Declarant or any Owner to enforce any 
covenants or restrictions herein contained shall in no event be deemed a waiver of the right to do so 
thereafter. 

5.2.19 Enter Int Maintenance gr Subsidy Agreements. The Community Association shall 
have the power to enter into maintenance agreements or subsidy agreements with Declarant for the repair 
and maintenance of the Community Common Area and for the undertaking by Declarant of any other 
maintenance responsibilities of the Community Association pursuant to the provisions of this Declaration. Such 
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maintenance or subsidy agreements may provide for reimbursement to Declarant of costs incurred by 
Declarant under the maintenance or subsidy agreements. 

5.2.20 Enter Into Maintenance Agreements with School Districts and Other Governmental 
Entities. The Community Association shall have the power to enter into maintenance agreements with the 
County, the eSA, any school district having jurisdiction over the Property and other governmental entities for 
the repair and maintenance of the Community Common Area. 

5.2.21 Public Rights of Use. The Community Association shall have the power to grant 
to the public rights of use to the Community Common Area, as may be required by the County, the eSA or 
any governmental entity. 

5.2.22 Expand Maintenance Obligations of eSA. The Community ASsociation shall have 
the power to enter into an agreement with the CSA to convey portions of the Community Common Area to the 
CSA and/or to obligate the CSA to undertake some or all of the maintenance of Community Common Area 
provided that so long as Declarant or any Merchant Builder owns any portion of the Property, orthe Annexable 
Property, no such agreements shall be entered into without the prior written consent of Declarant. 

5.3 Duties of Community Association. The Community Association shall have the duty and 
obligation to perform the acts and functions stated in this provision subject to and in accordance with the 
Community Articles, Community Bylaws and this Declaration. 

5.3.1 Community Standards. The Community Association shall establish and maintain 
overall quality standards forthe Redhawk Community, including, without limitation, design, signage, graphics, 
maintenance and landscape standards. The inherent powers and duties emanating therefrom may be 
delegated by the Community Board to the Architectural Committee. 

5.3.2 Community Common Area. The Community Association shall accept any Community 
Common Area and Improvements situated thereon conveyed by the Declarant or any Merchant Builders or 
the CSA and shall maintain, operate, and otherwise manage all of the facilities situated on the Community 
Common Area, and all personal property acquired by the Community Association in accordance with the terms 
and provisions of this Declaration. The Community Board shall periodically review the nature and scope of 
the operations of the Community Association to assure such operations are in satisfactory compliance with 
the requirements of the Master Management Documents. 

5.3.3 Taxes. The Community Association shall pay any real and personal property taxes 
and assessments and other charges assessed against the Community Common Area unless the same are 
separately assessed to the Owners. 

5.3.4 Community Assessments. The Community Association shall establish, determine, 
levy, collect and enforce all Community Assessments and cause to be prepared all budgets and financial 
statements. 

5.3.5 Utility Services. The Community Association shall obtain utility services necessary 
or desirable, for the benefit of the Community Common Area, including, but not limited to, water, gas, 
electricity, telephone, refuse collection, sewage disposal and other services. 

5.3.6 Architectural Control. The Community Association shall have the duty to maintain 
architectural control overthe Property, promulgate Architectural standards and Design Guidelines and appoint 
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maintenance or subsidy agreements may provide for reimbursement to Declarant of costs incurred by 
Declarant under the maintenance or subsidy agreements. 

5.2.20 Enter Into Maintenance Agreements with School Districts and Other Governmental 
Entities. The Community Association shall have the power to enter into maintenance agreements with the 
County, the CSA, any school district having jurisdiction over the Property and other governmental entitles for 
the repair and maintenance of the Community Common Area. 

5.2.21 Public Rights of Use. The Community Association shall have the power to grant 
to the public rights of use to the Community Common Area, as may be required by the County, the CSA or 
any governmental entity. 

5.2.22 Expand Maintenance Obligations of_CSA. The Community Association shal have 
the power to enter into an agreement with the CSA to convey portions of the Community Common Area to the 
CSA and/or to obligate the CSA to undertake some or all of the maintenance of Community Common Area 
provided that so long as Oeclarant or any Merchant Builder owns any portion of the Property, or the Annexable 
Property, no such agreements shall be entered into without the prior written consent of Declarant. 

5.3 Duties of Community Association. The Community Association shall have the duty and 
obligation to perform the acts and functions stated in this provision subject to and in accordance with the 
Community Articles, Community Bylaws and this Declaration. 

5.3.1 Community Standards. The Community Association shall establish and maintain 
overall quality standards for the Red hawk Community, including, without limitation, design, signage, graphics, 
maintenance and landscape standards. The inherent powers and duties emanating therefrom may be 
delegated by the Community Board to the Architectural Committee. 

5.3.2 Community Common_Area. The Community Association shall accept any Community 
Common Area and Improvements situated thereon conveyed by the Declarant or any Merchant Builders or 
the CSA and shall maintain, operate, and otherwise manage all of the facilities situated on the Community 
Common Area, and all personal property acquired by the Community Association in accordance with the terms 
and provisions of this Declaration. The Community Board shall periodically review the nature and scope of 
the operations of the Community Association to assure such operations are in satisfactory compliance with 
the requirements of the Master Management Documents. 

5.3.3 Taxes. The Community Association shall pay any real and personal property taxes 
and assessments and other charges assessed against the Community Common Area unless the same are 
separately assessed to the Owners. 

5.3.4 Community Assessments. The Community Association shall establish, determine, 
levy, collect and enforce all Community Assessments and cause to be prepared all budgets and financial 
statements. 

5.3.5 Utility Services. The Community Association shall obtain utility services necessary 
or desirable, for the benefit of the Community Common Area, including, but not limited to, water, gas, 
electricity, telephone, refuse collection, sewage disposal and other services. 

5.3.6 Architectural Control. The Community Association shall have the duty to maintain 
architectural control over the Property, promulgate Architectural standards and Design Guidelines and appoint 
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• • 
the Architectural Committee in connection therewith in accordance with the provisions of Article VII of this 
Declaration. 

5.3.7 Association Rules. The Community Association shall adopt. amend. and repeal such 
rules and regulations as it deems reasonable. The Community Assqciation Rules shall govern such matters 
in furtherance of the purposes of the Community Association. including. without limitation, the use of the 
Community Common Area; provided, however, that the Community Association Rules may not discriminate 
among Owners, except to reflect the different nature of the rights of Apartment Owners or the tenants of 
Apartment Units as provided in the Article hereof entitled "Apartment Area Ownership.~ and shall not be 
inconsistent with this Declaration, the Community Articles or Community Bylaws. A copy of the Community 
Association Rules, as they may from time to time be adopted, amended or repealed, shall, be delivered to 
each Owner in the same manner established in this Declaration forthe delivery of notices. Upon such delivery, 
said Community Association Rules shall have the same force and effect as if they were set forth in and were 
part of this Declaration. The Community Association Rules as adopted, amended or repealed, shall be 
available at the principal office of the Community Association to each owner and Institutional Mortgagee upon 
request or at such other place as may be designated by the Community Board. In the event of any conflict 
between any such Community Association Rules and any other provisions of this Declaration, the Community 
Articles or the Community Bylaws. the provisions of the Community Association Rules shaH be deemed to be 
superseded by the provisions of this Declaration, the Community Articles or the Community Bylaws to the 
extent of any such inconsistency. 

5.3.8 Con\leyance of Community Common Area To and From CSA. The Community 
AsSOCiation shall accept any transfers by the CSA to the Community Association of real property within the 
Redhawk Project and the maintenance obligations associated with such real property·. To the extent that 
Declarant conveys to the Community Association any real property which has been offered for acceptance 
by the CSA but which has not yet been accepted by the CSA the Community Association shall own and 
maintain such real property as Community Common Area until the CSA agrees to accept the conveyance of 
such real property. 

5.3.9 Common Area Maintenance. Except for any special maintenance districts which 
may be established pursuant to the provisions of the Section of Article VIII entitled MEstablish Special 
Assessment Districts" to perform maintenance obligations, the Community Association shall maintain, repair, 
inspect, replace, paint and landscape the Community Common Area and other property and Interests owned 
by the Community Association in accordance with the provisions of this Declaration, and acquire, maintain 
and replace such furnishings and equipment as the Community Beard shall determine proper. In the event 
the Community Association has employed a property manager to perform the Community Association's 
obligations under this Subsection, the Community AsSOCiation shall direct such property manager to prepare 
and implement, on an annual basis, a comprehensive maintenance program for maintenance of the 
Community Common Area, which maintenance program shall be subject to review and approval by the 
Community Board at the first regular Community Board meeting after the employment of such property 
manager, and annually thereafter. 

5.3.10 Insurance and Fidelity Bonds. The Community Association shall contract for and 
maintain insurance and fidelity bonds in accordance with the requirements set forth in the Article hereof 
entitled "Insurance." 

5.3.11 Liens and Charges. The Community Association shall pay any amount necessary 
to discharge any lien or encumbrance upon the Community Common Area, or any other property or interest 
of the Community Association. Where one or more Owners are jointly responsible for the existence of such 
lien, they shall be jointly and severally liable for the cost of discharging it, and any costs incurred by the 
Community Association by reason of said lien or liens shall be specially assessed to said Owner(s). 
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the Architectural Committee in connection therewith in accordance with the provisions of Miele VII of this 
Declaration, 

5.3.7 ASSOCiation_Rules. The Community Association shall adopt, amend, and repeal such 
rules and regulations as it deems reasonable. The Community Association Rules shall govern such matters 
in furtherance of the purposes of the Community Association, including, without limitation, the use of the 
Community Common Area; provided, however, that the Community Association Rules may not discriminate 
among Owners, except to reflect the different nature of the rights of Apartment Owners or the tenants of 
Apartment Units as provided in the Article hereof entitled "Apartment Area Ownership," and shall not be 
inconsistent with this Declaration, the Community Articles or Community Bylaws. A copy of the Community 
Association Rules, as they may from time to time be adopted, amended or repealed, shall, be delivered to 
each Owner in the same manner established in this Declaration for the delivery of notices. Upon such delivery, 
said Community Association Rules shall have the same force and effect as if they were set forth in and were 
part of this Declaration. The Community Association Rules as adopted, amended or repealed, shall be 
available at the principal office of the Community Association to each owner and Institutional Mortgagee upon 
request or at such other place as may be designated by the Community Board. In the event of any conflict 
between any such Community Association Rules and any other provisions of this Declaration, the Community 
Articles or the Community Bylaws, the provisions of the Community Association Rules shall be deemed to be 
superseded by the provisions of this Declaration, the Community Articles or the Community Bylaws to the 
extent of any such inconsistency. 

5,3.8 Conveyance of Community Common Area To_and from_CSA, The Community 
Association shall accept any transfers by the CSA to the Community Association of real property within the 
Redhawk Project and the maintenance obligations associated with such real property. To the extent that 
Declarant conveys to the Community Association any real property which has been offered for acceptance 
by the CSA but which has not yet been accepted by the CSA the Community Association shall own and 
maintain such real property as Community Common Area until the CSA agrees to accept the conveyance of 
such real property. 

5.3.9 Common Areg Maintenance. Except for any special maintenance districts which 
may be established pursuant to the provisions of the Section of Article VIII entitled "Establish Special 
Assessment Districts" to perform maintenance obligations, the Community Association shall maintain, repair, 
inspect, replace, paint and landscape the Community Common Area and other property and interests owned 
by the Community Association in accordance with the provisions of this Declaration, and acquire, maintain 
and replace such furnishings and equipment as the Community Beard shall determine proper. In the event 
the Community Association has employed a property manager to perform the Community Association's 
obligations under this Subsection, the Community Association shall direct such property manager to prepare 
and implement, on an annual basis, a comprehensive maintenance program for maintenance of the 
Community Common Area, which maintenance program shall be subject to review and approval by the 
Community Board at the first regular Community Board meeting after the employment of such property 
manager, and annually thereafter. 

5.3.10 Insurance and Fidelity Bonds. The Community Association shall contract for and 
maintain insurance and fidelity bonds in accordance with the requirements set forth in the Article hereof 
entitled "Insurance." 

5.3.11 Liens and Charges. The Community Association shall pay any amount necessary 
to discharge any lien or encumbrance upon the Community Common Area, or any other property or interest 
of the Community Association. Where one or more Owners are jointly responsible for the existence of such 
lien, they shall be jointly and severally liable for the cost of discharging it, and any costs incurred by the 
Community Association by reason of said lien or liens shall be specially assessed to said Owner(s). 
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5.3.12 Reserves. The Community Association shall establish and maintain a working capital 

and contingency fund pursuant to the Section of Article VI of this Declaration entitled "Community Association 
Funds", 

5.4 limitations. The Community Board shall be prohibited from taking any of the actions 
set forth below, except with the vote or written consent of a majority of the Redhawk Voting Power of the 
Community Association, excluding the voting power held or controlled by the Declarant and the Merchant 
Builders. 

5.4.1 Contracts. The Community Association shall not enter into a contract with an entity 
other than Declarant wherein the contracting person or entity will furnish goods or services for the Community 
Common Area or the Community Association for a term longer than one (1) year with the following exceptions: 

(a) A management contract, the terms of which have been approved 
by the Federal Housing Administration or Veteran's Administration; 

(b) A contract with a public utility company for cable television or 
satellite antenna services if the rates charged for the materials or services are regulated by the Public Utilities 
Commission; provided, however, that the term of the contract shall not exceed the shortest term for which the 
supplier will contract at the regulated rate; or 

(c) Prepaid casualty and/or liability insurance policies not to exceed 
three (3) years duration provided that the policy permits short rate cancellation by the insured. 

5.4.2 Capital Improvements. Except as provided in the Section of Article VI 
entitled MCapitai Improvement Assessments·, the Community Association shall not incur aggregate 
expenditures for Capital Improvements to the Community Common Area in any fiscal year in excess of five 
percent (5%) of the budgeted gross expenses of the Community Association for that fiscal year. 

5.4.3 Sale of PropertY. The Community Association shall not sell, during any 
fiscal year, property of the Community Association having an aggregate fair market value greater than five 
percent (5%) of the budgeted gross expenses of the Community Association for that fiscal year, unless the 
prior approval of seventy-five (75%) percent of the Redhawk Voting Power has been obtained. 

5.4.4 Comoensation. The Community Association shall not pay compensation 
to Community Directors or officers of the Community Association for services performed in the conduct of the 
Community Association's business; provided, however, that the Community Board may cause a Community 
Director or officer or a member of the Architectural Committee to be reimbursed for expenses approved by 
the Community Board and incurred in carrying on the business of the Community Association. 

ARTICLE VI 

REDHAWK FUNDS AND COMMUNITY ASSESSMENTS 

6.1 Creation ofthe Lien and Personal Obligation forCommunitvAssessments. The Declarant, 
for each Lot owned by it, hereby covenants and agrees to pay, and each Owner, by acceptance of a deed or 
other conveyance creating in such Owner the interest required to be deemed an Owner, whether or not it shall 
be so expressed in any such deed or other conveyance, is deemed to covenant and agree to pay to the 
Community Association the following: Regular Assessments, special Assessments, Capital Improvement 
Assessments, Reconstruction Assessments, Single Benefit Assessments and Enforcement Assessments. 
Such Community Assessments shall be fixed, established and collected from time to time as hereinafter 
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5.3.12 Reserves. The Community Association shall establish and maintain a working capital 

and contingency fund pursuant to the Section of Article VI of this Declaration entitled "Community Association 
Funds". 

5.4 Limitations. The Community Board shall be prohibited from taking any of the actions 
set forth below, except with the vote or written consent of a majority of the Redhawk Voting Power of the 
Community Association, excluding the voting power held or controlled by the Declarant and the Merchant 
Builders. 

5.4.1 Contracts. The Community Association shall not enter into a contract with an entity 
other than Declarant wherein the contracting person or entity will furnish goods or services for the Community 
Common Area or the Community Association for a term longer than one (1) year with the following exceptions: 

(a) A management contract, the terms of which have been approved 
by the Federal Housing Administration or Veteran's Administration; 

(b) A contract with a publlc utility company for cable television or 
satellite antenna services if the rates charged for the materials or services are regulated by the Public Utilities 
Commission; provided, however, that the term of the contract shall not exceed the shortest term for which the 
supplier will contract at the regulated rate; or 

(c) Prepaid casualty and/or liability insurance policies not to exceed 
three (3) years duration provided that the policy permits short rate cancellation by the insured. 

5.4.2 Capital Improvements. Except as provided in the Section of Article VI 
entitled "Capital Improvement Assessments", the Community Association shall not incur aggregate 
expenditures for Capital Improvements to the Community Common Area in any fiscal year in excess of five 
percent (5%) of the budgeted gross expenses of the Community Association for that fiscal year. 

5.4.3 Sale of Propertv. The Community Association shall not sell, during any 
fiscal year, property of the Community Association having an aggregate fair market value greater than five 
percent (5%) of the budgeted gross expenses of the Community Association for that fiscal year, unless the 
prior approval of seventy-five (75%) percent of the Redhawk Voting Power has been obtained. 

5.4.4 Compensation, The Community Association shall not pay compensation 
to Community Directors or officers of the Community Association for services performed in the conduct of the 
Community Association's business; provided, however, that the Community Board may cause a Community 
Director or officer or a member of the Architectural Committee to be reimbursed for expenses approved by 
the Community Board and incurred in carrying on the business of the Community Association. 

ARTICLE VI 

REDHAWKFUNDS AND COMMUNITY ASSESSMENTS 

6.1 Creation of the Lien and Personal Obligation for Community Assessments. The Declarant, 
for each Lot owned by it, hereby covenants and agrees to pay, and each Owner, by acceptance of a deed or 
other conveyance creating in such Owner the interest required to be deemed an Owner, whether or not it shall 
be so expressed in any such deed or other conveyance, is deemed to covenant and agree to pay to the 
Community Association the following: Regular Assessments, special Assessments, Capital Improvement 
Assessments, Reconstruction Assessments, Single Benefit Assessments and Enforcement Assessments, 
Such Community Assessments shall be fixed, established and collected from time to time as hereinafter 

Revision Date: 11/08/01 -19 

1111111 IIIIII IIII IIIIIII Ill lllll lllllll 1111111111111111 
29892-897881 

02/26/2892 98 06 
31 0£ 87 



• • 
provided. Such Community Assessments together with such interest, late charges and costs and reasonable 
attorneys' fees, shall be the debt of and personal obligation of the owner of such Lot at the time when the 
Community Assessment fell due. The personal obligation for such Community Assessments shall not pass 
to the successors in title of an Owner unless expressly assumed by such successors. Each such Community 
Assessments, together with interest thereon, late charges, attorneys' fees and court costs, and other costs 
of collection thereof, as hereinafter provided, shall, upon recordation of a Notice of Delinquent Assessment 
in accordance with the provisions of the Section of this Article entitled "Foreclosure of Lien- be a lien upon the 
Lot against which each such Community Assessment is made. 

6.2 Community Association Funds. The Community Association shall establish and 
maintain a Maintenance and Operation Fund Into which the Community Board shall deposit Regular 
Assessments. The Community Association shall also establish and maintain such other funds (including a 
Reserve Fund and Capital Improvement Fund) as the Community Board deems appropriate for deposit 
and disbursement of other assessments as the Community Board may from time to time establish. All of 
said funds are generally referred to herein as the Redhawk Funds. The Community Board shall establish 
and collect all Community Assessments and, where necessary, enforce the liens therefor as provided for 
in this Article. 

6.3 Purpose of Community Assessments. The Community Assessments levied by the 
Association shall be used exclusively for the purposes of promoting the recreation, health, safety and welfare 
of the Members and Owners of the Redhawk Community, and enhancing the quality of life in the Redhawk 
Community. 

6.4 Nature of Community Assessments. The Community Board shall establish the following 
Community Assessments, each of which shall be used only for the purposes specified in this Article. 

6.4.1 -Regular Assessments. Regular Assessments shall be an annual 
assessment for Common Expenses fixed and levied by the Community Board based upon the estimated costs 
ofoperation of the Community Association in accordance with the budgets prepared pursuant to the provisions 
of the Community Bylaws, and the accomplishment of its purposes, performance of its duties and the exercise 
of its powers that benefit the entire Redhawk Community. The amount and time of payment of Regular 
Assessments shall be determined as provided for below. Until January 1st of the year immediately following 
the conveyance of the first Lot to an Owner under authority of a Public Report, the annual maximum Regular 
Assessment shall not exceed the maximum amount permitted under any Public Report issued during such 
period by the ORE for any Lot then subject to this Declaration. Increases in Regular Assessments shall be 
subject to the limitations set forth in the Section of this Article entitled MLimitation on Assessmentsw

• 

6.4.2 Special Assessments. Special Assessments may be levied at any time 
during any fiscal year if the Regular Assessments prove inadequate for any reason, including nonpayment 
of any Owner's share thereof. Special Assessments shall be allocated in the same manner as Regular 
Assessments. Increases in Special Assessments shall be subject to the limitations set forth in section 6.5 
below. 

6.4.3 Capital Improvement Assessments. In addition to the Regular 
Assessments, the Community Association may levy, in any calendar year, a CapitallmprovementAssessment 
applicable to that year only, for the purpose of defraying, in whole or in part, the cost of any construction or 
replacement (other than due to destruction) of a described Capital Improvement upon the Community 
Common Area to the extent the same is not covered by the provisions affecting Reconstruction Assessments 
in the Article hereof entitled "Reconstruction of Improvements, W including the necessary fixtures and personal 
property related thereto. Capital Improvement Assessments shall be assessed and shall be allocated to 
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provided. Such Community Assessments together with such interest, late charges and costs and reasonable 
attorneys' fees, shall be the debt of and personal obligation of the owner of such Lot at the time when the 
Community Assessment fell due. The personal obligation for such Community Assessments shall not pass 
to the successors in title of an Owner unless expressly assumed by such successors. Each such Community 
Assessments, together with interest thereon, late charges, attorneys' fees and court costs, and other costs 
of collection thereof, as hereinafter provided, shall, upon recordation of a Notice of Delinquent Assessment 
in accordance with the provisions of the Section of this Article entitled "Foreclosure of Lien" be a lien upon the 
Lot against which each such Community Assessment is made. 

6.2 Community Association Funds, The Community Association shall establish and 
maintain a Maintenance and Operation Fund Into which the Community Board shall deposit Regular 
Assessments. The Community Association shall also establish and maintain such other funds (including a 
Reserve Fund and Capital Improvement Fund) as the Community Board deems appropriate for deposit 
and disbursement of other assessments as the Community Board may from time to time establish. All of 
said funds are generally referred to herein as the Redhawk Funds. The Community Board shall establish 
and collect all Community Assessments and, where necessary, enforce the liens therefor as provided for 
in this Article. 

6.3 Purpose of Community Assessments. The Community Assessments levied by the 
Association shall be used exclusively for the purposes of promoting the recreation, health, safety and welfare 
of the Members and Owners of the Redhawk Community, and enhancing the quality of life in the Redhawk 
Community. 

6.4 NatureofCommunityAssessments. The Community Board shall establish the following 
Community Assessments, each of which shall be used only for the purposes specified in this Article. 

6.4.1 Regular Assessments. Regular Assessments shall be an annual 
assessment for Common Expenses fixed and levied by the Community Board based upon the estimated costs 
of operation of the Community Association in accordance with the budgets prepared pursuant to the provisions 
of the Community Bylaws, and the accomplishment of its purposes, performance of its duties and the exercise 
of its powers that benefit the entire Redhawk Community. The amount and time of payment of Regular 
Assessments shat I be determined as provided for below. Until January 1st of the year immediately following 
the conveyance of the first Lot to an Owner under authority of a Public Report, the annual maximum Regular 
Assessment shall not exceed the maximum amount permitted under any Public Report issued during such 
period by the DRE for any Lot then subject to this Declaration. Increases in Regular Assessments shall be 
subject to the limitations set forth in the Section of this Article entitled "Limitation on Assessments". 

6.4.2 Special Assessments. Special Assessments may be levied at any time 
during any fiscal year if the Regular Assessments prove inadequate for any reason, including nonpayment 
of any Owner's share thereof. Special Assessments shall be allocated in the same manner as Regular 
Assessments. Increases in Special Assessments shall be subject to the limitations set forth in section 6.5 
below. 

6.4.3 Capital Improvement Assessments. In addition to the Regular 
Assessments, the Community Association may levy, in any calendar year, a Capital Improvement Assessment 
applicable to that year only, for the purpose of defraying, in whole or in part, the cost of any construction or 
replacement (other than due to destruction) of a described Capital Improvement upon the Community 
Common Area to the extent the same is not covered by the provisions affecting Reconstruction Assessments 
in the Article hereof entitled "Reconstruction of Improvements," including the necessary fixtures and personal 
property related thereto. Capital Improvement Assessments shall be assessed and shall be allocated to 
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owners in the same manner as Regular Assessments. All amounts collected as Capital Improvement 
Assessments may only be used for Capital Improvements and shall be deposited by the Community Board 
in a separate bank account to be held in trust for such purposes. Said funds shall not be commingled with 
any other funds of the Community Association and shall be deemed a contribution to the capital account of 
the Community Association by the Members. Increases in Capital Improvements Assessments shall be 
subject to the limitations set forth in Section 6.5 below. 

6.4.4 Enforcement Assessments. The Community Association may levy an 
Enforcement Assessment against any Owner who causes damage to the Community Common Area or for 
bringing an Owner or his Lot into compliance with the provisions of this Declaration, the Community Articles, 
Community Bylaws, the Community Association Rules or any other charge designated an Enforcement 
Assessment in this Declaration, the Community Articles, Community Bylaws or Community AssOCiation Rules 
together with attorneys' fees, interest and other charges related thereto as provided in this Declaration. In the 
event the Community Association undertakes to provide materials or services which benefit individual Owners, 
then such Owners in accepting such materials or services agree that the costs thereof shall be an 
Enforcement Assessment. The Community Board shall have the authority to adopt a reasonable schedule of 
Enforcement Assessments for any violation of the Master Management Documents. If, after notice and a 
hearing as required by the Section of Article V entitled "Enforcement of Restrictions and Rules·, the Owner 
fails to cure or continues such violation, the Community Association may impose an additional fine each time 
the violation is repeated, and may assess such Owner and enforce the Enforcement Assessment as herein 
provided for nonpayment of a Community Assessment. A hearing committee may be established by the 
Community Board to administer the foregoing. 

6.4.5 Single Benefit Assessment. The Community Board may establish a 
Single BenefitAssessmentfor reconstruction, Capital Improvements, extraordinary maintenance, orany other 
cost or expense not otherwise provided for in this Community Declaration which will benefit less than all of 
the Owners. Except as provided in the section of Article XI entitled "Maintenance Obligations of the 
Neighborhood Associationsft

, such a Single Benefit Assessment may be imposed only by a vote of fifty-one 
percent (51 %) of the Owners of the Lots benefitted by the Single Benefit Assessment. Each Single Benefit 
Assessment shall be segregated in the Redhawk Funds solely to the Lots which derive the benefit therefrom. 
In the event that the Community Association obtains income directly related to an item which has been 
assessed as a Single Benefit Assessment, such income shall be allocated so as to reduce or offset such 
single Benefit Assessment. Whenever the Community Association performs any service or accomplishes any 
item of repair or maintenance which is the duty of a Neighborhood Association or an Owner to accomplish, 
but which has not been accomplished by the Neighborhood Association or Owner, or whenever the 
Community Association determines to preempt the performance of a Neighborhood Association or a specific 
Owner of a given act of maintenance or repair, the Community Association shall specifically charge the cost 
thereof, together with any financing costs and administrative costs incurred by the Community Association, 
to the Owner for whom such work was done, or the Neighborhood for which such work was done, as the case 
may be, and shall include such additional cost as a Single Benefit Assessment for such Owners or 
Neighborhood Association, in which case the voting requirements set forth above shall not apply. Any Single 
Benefit Assessment charged to a Neighborhood shall he allocated among the Owners in that Neighborhood 
in the same manner as the Neighborhood regular assessments are allocated in the Neighborhood Declaration. 

6.4.6 Reconstruction Assessments. Reconstruction Assessments may be levied 
by the Community Board under the conditions and in the manner speCified in the Article hereof entitled 
~Destruction of Improvements.ft 

6.5 Limitation on Assessments. From and after January 1 st of the year immediately 
following the conveyance of the first Lot to an Owner, other than Declarant or a Merchant Builder, the 
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owners in the same manner as Regular Assessments. All amounts collected as Capital Improvement 
Assessments may only be used for Capital Improvements and shall be deposited by the Community Board 
in a separate bank account to be held in trust for such purposes. Said funds shall not be commingled with 
any other funds of the Community Association and shall be deemed a contribution to the capital account of 
the Community Association by the Members. Increases in Capital Improvements Assessments shall be 
subject to the limitations set forth in Section 6.5 below. 

6.4.4 Enforcement Assessments. The Community Association may levy an 
Enforcement Assessment against any Owner who causes damage to the Community Common Area or for 
bringing an Owner or his Lot into compliance with the provisions of this Declaration, the Community Articles, 
Community Bylaws, the Community Association Rules or any other charge designated an Enforcement 
Assessment in this Declaration, the Community Articles, Community Bylaws or Community Association Rules 
together with attorneys' fees, interest and other charges related thereto as provided in this Declaration. In the 
event the Community Association undertakes to provide materials or services which benefit individual Owners, 
then such Owners in accepting such materials or services agree that the costs thereof shall be an 
Enforcement Assessment. The Community Board shall have the authority to adopt a reasonable schedule of 
Enforcement Assessments for any violation of the Master Management Documents. If, after notice and a 
hearing as required by the Section of Article V entitled "Enforcement of Restrictions and Rules", the Owner 
fails to cure or continues such violation, the Community Association may impose an additional fine each time 
the violation is repeated, and may assess such Owner and enforce the Enforcement Assessment as herein 
provided for nonpayment of a Community Assessment. A hearing committee may be established by the 
Community Board to administer the foregoing. 

6.4.5 Single Benefit Assessment. The Community Board may establish a 
Single Benefit Assessment for reconstruction, Capital Improvements, extraordinary maintenance, or any other 
cost or expense not otherwise provided for in this Community Declaration which will benefit less than alt of 
the Owners. Except as provided in the section of Article XI entitled "Maintenance Obligations of the 
Neighborhood Associations", such a Single Benefit Assessment may be imposed only by a vote of fifty-one 
percent (51%) of the Owners of the Lots benefitted by the Single Benefit Assessment. Each Single Benefit 
Assessment shall be segregated in the Redhawk Funds solely to the Lots which derive the benefit therefrom. 
In the event that the Community Association obtains income directly related to an item which has been 
assessed as a Single Benefit Assessment, such income shall be allocated so as to reduce or offset such 
single Benefit Assessment. Whenever the Community Association performs any service or accomplishes any 
item of repair or maintenance which is the duty of a Neighborhood Association or an Owner to accomplish, 
but which has not been accomplished by the Neighborhood Association or Owner, or whenever the 
Community Association determines to preempt the performance of a Neighborhood Association or a specific 
Owner of a given act of maintenance or repair, the Community Association shall specifically charge the cost 
thereof, together with any financing costs and administrative costs incurred by the Community Association, 
to the Owner for whom such work was done, or the Neighborhood for which such work was done, as the case 
may be, and shall include such additional cost as a Single Benefit Assessment for such Owners or 
Neighborhood Association, in which case the voting requirements set forth above shall not apply. Any Single 
Benefit Assessment charged to a Neighborhood shall he allocated among the Owners in that Neighborhood 
in the same manner as the Neighborhood regular assessments are allocated in the Neighborhood Declaration. 

6.4.6 Reconstruction Assessments. Reconstruction Assessments may be levied 
by the Community Board under the conditions and in the manner specified in the Article hereof entitled 
"Destruction of Improvements." 

6.5 Limitation on Assessments. From and after January 1st of the year immediately 
following the conveyance of the first Lot to an Owner, other than Declarant or a Merchant Builder, the 
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maximum annual Regular Assessment may not, except as provided in Section 6.6 and in the case of an 
Emergency (as hereinafter defined). be increased more than twenty percent (20%) of the Regular 
Assessments for the immediately preceding fiscal year and Special Assessments may not, except in the case 
of an Emergency. be increased more than five percent (5%) of the budgeted gross expenses of the 
Community Association and capital Improvement Assessments may not. except in the case of an Emergency, 
be increased more than five percent (5%) of the budgeted gross expenses of the Community Association 
without the consent of fifty-one percent (51 %) of the Owners, constituting a quorum and casting a majorlty of 
the votes at a meeting or election of the Community Association conducted in accordance with the provisions 
of Section 7613 of the California Corporations Code, or any successor statute. For the purpose of this Section, 
a quorum shall mean more than fifty percent (50%) of the Owners of the Community Association and an 
emergency ("Emergency") shall mean anyone of the fOllowing: 

6.5.1 an extraordinary expense required by an order of a cou~t; 

6.5.2 an extraordinary expense necessary to repair or maintain the Redhawk 
Community or any part of it which is the responsibility of the Community Association to maintain where a threat 
to personal safety on the Property is discovered; or 

6.5.3 an extraordinary expense necessary to repair or maintain the Redhawk 
Community or any part of it for which the Community Association is responsible that could not have been 
reasonably foreseen by the Community Board in preparing and distributing the budget required under the 
Community Bylaws; provided, however, that, prior to the imposition or collection of an assessment under this 
Subsection, the Community Board shall pass a resolution containing written findings as to the necessity of the 
extraordinary expense which is involved and why the expense was not or could not have been reasonably 
foreseen in the budgeting process, and the resolution shall be distributed to the Members with the notice of 
such assessment. For the purpose of calculating whether an increase to Regular Assessments exceeds 
twenty percent (20%) , the term "Regular AssessmentsM shall be deemed to include the amount assessed 
against each Lot by the Community Association as a Regular Assessment plus any amount paid by the 
Declarant as a subsidy or pursuant to any subsidy or maintenance agreements, to the extent such subsidy 
payments offset any amount which would otherwise be paid by Owners as Regular Assessments. For 
purposes of this Section 6.5, the transfer by the CSA to the Community Association of any CSA Maintenance 
Property pursuant to the Section of Article VIII entiUed ~Expansion of Community Common Area~ shall also 
constitute an emergency. 

6.6 Increases in Assessments Based Upon Range of Assessments. Declarant has submitted 
to the DRE a budget which provides for a range in the amount of the Regular Assessments over the course 
of the development of the Redhawk Community (~DRE Approved Budger). Therefore, notwithstanding any 
limitations contained in this Declaration to the contrary, in the event that the amount of the Regular 
Assessments is greater than the amounts permitted to be increased by this Declaration without a vote of the 
Redhawk Voting Power pursuant to the requirements set forth in Section 6.5 above, then the Community 
Board, on behalf of the Community Association and without the requirement of prior notice to the Members 
or a vote of the Members. shall be entitled to increase the maximum Regular Assessment at that time to an 
amount which is within the range of assessments established under the ORE Approved Budget. 

6.7 Monetarv Charge. Notwithstanding the Section entitled ~Enforcement Assessments", 
a monetary charge imposed by the Community Association pursuant to the provisions of the Section of Article 
V entitled uEnforcement of Restrictions and Rules~ above, as a disCiplinary measure for failure of an Owner 
to comply with the Master Management Documents, or as a means of reimbursing the Community Association 
for costs incurred by the Community Association for which the owner was allegedly responsible, or in bringing 
the owner and the Owner's Lot into compliance therewith, shall not become a lien against such Owner's Lot 
enforceable by sale as provided in the section of this Article entitled ~Foreclosure of Lien". 
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maximum annual Regular Assessment may not, except as provided in Section 6.6 and in the case of an 
Emergency (as hereinafter defined), be increased more than twenty percent (20%) of the Regular 
Assessments for the immediately preceding fiscal year and Special Assessments may not, except in the case 
of an Emergency, be increased more than five percent (5%) of the budgeted gross expenses of the 
Community Association and capital Improvement Assessments may not. except in the case of an Emergency, 
be increased more than five percent (5%) of the budgeted gross expenses of the Community Association 
without the consent of frfty-one percent (51%) of the Owners, constituting a quorum and casting a majority of 
the votes at a meeting or election of the Community Association conducted in accordance with the provisions 
of Section 7613 of the California Corporations Code, or any successor statute. For the purpose of this Section, 
a quorum shall mean more than fifty percent (50%) of the Owners of the Community Association and an 
emergency ("Emergency") shall mean any one of the following: 

6.5.1 an extraordinary expense required by an order of a court; 

6.5.2 an extraordinary expense necessary to repair or maintain the Redhawk 
Community or any part of it which is the responsibility of the Community Association to maintain where a threat 
to personal safety on the Property is discovered; or 

6.5.3 an extraordinary expense necessary to repair or maintain the Redhawk 
Community or any part of it for which the Community Association is responsible that could not have been 
reasonably foreseen by the Community Board in preparing and distributing the budget required under the 
Community Bylaws; provided, however, that, prior to the imposition or collection of an assessment under this 
Subsection, the Community Board shall pass a resolution containing written findings as to the necessity of the 
extraordinary expense which is involved and why the expense was not or could not have been reasonably 
foreseen in the budgeting process, and the resolution shall be distributed to the Members with the notice of 
such assessment. For the purpose of calculating whether an increase to Regular Assessments exceeds 
twenty percent (20%), the term "Regular Assessments" shall be deemed to include the amount assessed 
against each Lot by the Community Association as a Regular Assessment plus any amount paid by the 
Declarant as a subsidy or pursuant to any subsidy or maintenance agreements, to the extent such subsidy 
payments offset any amount which would otherwise be paid by Owners as Regular Assessments. For 
purposes of this Section 6.5, the transfer by the CSA to the Community Association of any CSA Maintenance 
Property pursuant to the Section of Article VIll entitled "Expansion of Community Common Area" shall also 
constitute an emergency. 

6.6 Increases in Assessments Based UponRangeof Assessments, Declarant has submitted 
to the DRE a budget which provides for a range in the amount of the Regular Assessments over the course 
of the development of the Redhawk Community ("DRE Approved Budget"), Therefore, notwithstanding any 
limitations contained in this Declaration to the contrary, in the event that the amount of the Regular 
Assessments is greater than the amounts permitted to be increased by this Declaration without a vote of the 
Redhawk Voting Power pursuant to the requirements set forth in Section 6.5 above, then the Community 
Board, on behalf of the Community Association and without the requirement of prior notice to the Members 
or a vote of the Members, shall be entitled to increase the maximum Regular Assessment at that time to an 
amount which is within the range of assessments established under the DRE Approved Budget. 

6.7 Monetary Charge. Notwithstanding the Section entitled "Enforcement Assessments", 
a monetary charge imposed by the Community Association pursuant to the provisions of the Section of Article 
V entitled "Enforcement of Restrictions and Rules" above, as a disciplinary measure for failure of an Owner 
to comply with the Master Management Documents, or as a means of reimbursing the Community Association 
for costs incurred by the Community Association for which the owner was allegedly responsible, or in bringing 
the owner and the Owner's Lot into compliance therewith, shall not become a lien against such Owner's Lot 
enforceable by sale as provided in the section of this Article entitled "Foreclosure of Lien". 
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6.6 Allocation of Community Assessments to Lots. The Community Assessments shall be 

allocated to each assessable Lot as set forth below. 

6.8.1 Allocation of Regular Assessments. The Regular Assessments shall be 
allocated equally to each lot; provided, however, that Regular Assessments with respect to the Apartment 
Area shall be fixed at a rate set forth in the Article hereof entitled "Apartment Area Ownership." 

6.8.2 Other Community Assessments. Special Assessments, Reconstruction 
Assessments and Capital Improvement Assessments shall be allocated in the same manner as Regular 
Assessments; provided, however, that with respect to the Apartment Area such Assessments shall be fixed 
at a rate set forth in the Article hereof entitled "Apartment Area Ownership: Enforcement Assessments and 
Single Benefit Assessments shall be levied directly to the individual Lots, Neighborhoods or Apartment Areas 
in a manner consistent with the provisions of Subsections 6.4.4 and 6.4.5 of this Declaration, respectively. 

6.9 Levy of Community Assessments. Community Assessments shall be levied and 
commence according to the procedures set forth below. 

6.9.1 Commencement of Regular Assessments. Except for the Apartment 
Area, annual Regular Assessments shall commence as to all Lots subject to a Public Report on the first day 
of the first month following the closing of the first sale of any such Lot described in the applicable Public Report 
or, on the first day of the month following the conveyance of any Community Common Area situated within 
the real property covered by said Public Report to the Community Association. Annual Regular Assessments 
shall commence as to any Apartment Area described on a Supplementary Declaration on the earlier to occur 
of (a) the first day of the first month following the issuance of a certificate of occupancy for Apartment 
Building(s) situated on the Apartment Property or (b) the first day of the first month following the rental of the 
first Apartment Unit in an Apartment Building to a tenant. 

6.9.2 Annual Levy of Regular Assessments. Any Regular Assessments in 
excess of the amount permitted under the ORE Approved Budget shall be fixed by the Community Board 
against each Lot at least sixty (60) days in advance of each annual Community Assessment period. Written 
notice of such Regular Assessment shall be sent to every Owner subject thereto at least sixty (60) days prior 
to its effective date. Unless expressly provided otherwise by the Community Board, each Regular Assessment 
shall be payable in advance, in equal monthly installments or such installments as may be established by the 
Community Board, the first of which installments shall be due and payable on the first day of the first month 
of each fiscal year. 

6.9.3 Levy of Other Community Assessments. All other Community 
Assessments shall be fixed at such times and in such amounts as the Community Board deems appropriate, 
and the Owners shall be given reasonable notice thereof. The due dates for such other Community 
Assessments shall be established by the Community Board. 

6.9.4 Initial Capital Contribution. To insure adequate funds to meet the Initial 
expenses of the Community ASSOCiation, upon the initial sale of a Lot to an Owner, other than Declarant or 
a Merchant Builder, each Owner shall pay to the Community Association an amount equal to one~sixth (1/6) 
of the amount of the then annual Regular Assessment for that Lot as determined by the Community Board. 
Each Merchant Builder shall require that this amount be deposited by each Owner into the purchase and sale 
escrow established by the Merchant Builder and Owner and disbursed therefrom to the Community 
Association. The amounts set forth herein are not to be considered in lieu of annual Regular Assessments or 
any other Community Assessments levied by the Community Association. 
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6.6 Allocation of Community Assessments to Lots. The Community Assessments shall be 

allocated to each assessable Lot as set forth below. 

6.8.1 Allocation of Regular Assessments. The Regular Assessments shall be 
allocated equally to each Lot; provided, however, that Regular Assessments with respect to the Apartment 
Area shall be fixed at a rate set forth in the Article hereof entitled "Apartment Area Ownership." 

6.8.2 Other Community Assessments. Special Assessments, Reconstruction 
Assessments and Capital Improvement Assessments shall be allocated in the same manner as Regular 
Assessments; provided, however, that with respect to the Apartment Area such Assessments shall be fixed 
at a rate set forth in the Article hereof entitled "Apartment Area Ownership: Enforcement Assessments and 
Single Benefit Assessments shall be levied directly to the individual Lots, Neighborhoods or Apartment Areas 
in a manner consistent with the provisions of Subsections 6.4.4 and 6,4.5 of this Declaration, respectively. 

6.9 Levy of Community Assessments. 
commence according to the procedures set forth below. 

Community Assessments shall be levied and 

6.9.1 Commencement of Regular Assessments. Except for the Apartment 
Area, annual Regular Assessments shall commence as to all Lots subject to a Public Report on the first day 
of the first month following the closing of the first sale of any such Lot described in the applicable Public Report 
or, on the first day of the month following the conveyance of any Community Common Area situated within 
the real property covered by said Public Report to the Community Association. Annual Regular Assessments 
shall commence as to any Apartment Area described on a Supplementary Declaration on the earlier to occur 
of (a) the first day of the first month following the issuance of a certificate of occupancy for Apartment 
Building(s) situated on the Apartment Property or (b) the first day of the first month following the rental of the 
first Apartment Unit in an Apartment Building to a tenant. 

6.9.2 Annual Levy of Regular Assessments. Any Regular Assessments in 
excess of the amount permitted under the DRE Approved Budget shall be fixed by the Community Board 
against each Lot at least sixty (60) days in advance of each annual Community Assessment period. Written 
notice of such Regular Assessment shall be sent to every Owner subject thereto at least sixty (60) days prior 
to its effective date. Unless expressly provided otherwise by the Community Board, each Regular Assessment 
shall be payable in advance, in equal monthly installments or such installments as may be established by the 
Community Board, the first of which installments shall be due and payable on the first day of the first month 
of each fiscal year. 

6.9.3 Levy of Other Community Assessments. All other Community 
Assessments shall be fixed at such times and in such amounts as the Community Board deems appropriate, 
and the Owners shall be given reasonable notice thereof. The due dates for such other Community 
Assessments shall be established by the Community Board. 

6.9.4 Initial Capital Contribution. To insure adequate funds to meet the lnltlal 
expenses of the Community Association, upon the initial sale of a Lot to an Owner, other than Declarant or 
a Merchant Builder, each Owner shall pay to the Community Association an amount equal to one-sixth (1/6) 
of the amount of the then annual Regular Assessment for that Lot as determined by the Community Board. 
Each Merchant Builder shall require that this amount be deposited by each Owner into the purchase and sale 
escrow established by the Merchant Builder and Owner and disbursed therefrom to the Community 
Association. The amounts set forth herein are not to be considered in lieu of annual Regular Assessments or 
any other Community Assessments levied by the Community Association. 
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6.9.5 Certificate of Payment. The Community. Association shall, upon 

demand, and for a reasonable charge. furnish a certificate signed by an officer of the Community Association 
setting forth whether the Community Assessments on a specified lot have been paid. Such certificate shall 
be conclusive evidence of payment of any Community Assessment therein stated to have been paid. 

6.10 No Offsets. All Community Assessments shall be payable in the amount specified by 
the particular Community Assessment, and no offset against such amount shall be permitted for any reason, 
including, without limitation, a claim that the Declarant orthe Community Association is not properly exercising 
its duties or powers as provided for in this Declaration. 

6.11 Community Assessment Rolls. The Community Association may maintain and revise 
annually, an assessment roll for every subdivision within the Redhawk Community reflecting the name and 
address of each Owner, and other data necessary to levy the Community Assessments. If a Neighborhood 
Association has been established for a subdivision, each Neighborhood Board shall supply the Community 
Association with the Neighborhood Assessment rolls and all amendments or revisions thereto on a regular 
basis or, upon request therefor, from the Community Association. The Community Association is not required 
to make such assessment roll available for distribution to Members. 

6.12 Transfer of Prooertv. After transfer or sale of a Lot in the Redhawk Community, the 
selling Owner or Owners shall not be liable for any Community Assessment levied on the Lot after the date 
of such transfer of ownership. The selling Owner shalt remain personally responsible for all Community 
Assessments and charges levied on the Lot prior to any such transfer unless the personal obligation Is 
expressly assumed by the transferee. 

6.13 Effect of Non-Payment of Assessments - Remedies of Community Association. 

6.13.1 Late Charges. Community Assessments which are not paid on the first 
day of each month shall be delinquent on said due date (~Delinquency Date~). If any such Community 
Assessment is not paid within fifteen (15) days after the Delinquency Date, a late charge, interest charge and 
reasonable costs of collection, including attorneys' fees, shall be levied by the Community Board, in an amount 
equal to the greater of (a) ten percent (10%) of the amount of the delinquent assessment or (b) ten Dollars 
($10.00) provided, however, that upon any amendments to California Civil Code Section 1366 or any 
successor statute or law the amount of the late charge shall be adjusted to comply with the provisions of any 
such statute or law. In the event of a default or defaults in payment of any Community Assessment and in 
addition to any other remedies provided herein or by law, the Community Association may enforce each such 
obligation set forth below. 

6.13.2 Action Against Owner. The Community Association may bring a suit 
or suits at law to enforce such Community Assessment obligation. Any judgment rendered in any such action 
shall include a sum for reasonable attorneys' fees in such amount that the Court may adjudge against such 
defaulting Owner. Upon full satisfaction of any such jUdgment, it shall be the duty of the Community 
Association by any authorized officer thereof to execute and deliver to the judgment debtor an appropriate 
satisfaction thereof. 

6.13.3 Foreclosure of Lien. Within thirty (30) days after the delinquency of any 
Community Assessment, the Community Association shall give a notice to the defaulting Owner, which notice 
shall state the date of the delinquency, the amount of the delinquency, and the interest, and late fees charged 
for such delinquency, and make a demand for payment thereof. If such delinquency, late fees and interest are 
not paid within ten (10) days after delivery of such notice, the Community Association may elect to record with 
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6.9.5 Certificate of Payment. The Community. Association shall, upon 

demand, and for a reasonable charge, furnish a certificate signed by an officer of the Community Association 
setting forth whether the Community Assessments on a specified Lot have been paid. Such certificate shall 
be conclusive evidence of payment of any Community Assessment therein stated to have been paid. 

6.10 No Offsets. All Community Assessments shall be payable in the amount specified by 
the particular Community Assessment. and no offset against such amount shall be permitted for any reason, 
including, without limitation, a claim that the Declarant or the Community Association is not properly exercising 
its duties or powers as provided for in this Declaration. 

6.11 Community Assessment Rolls. The Community Association may maintain and revise 
annually, an assessment roll for every subdivision within the Redhawk Community reflecting the name and 
address of each Owner, and other data necessary to levy the Community Assessments. If a Neighborhood 
Association has been established for a subdivision, each Neighborhood Board shall supply the Community 
Association with the Neighborhood Assessment rolls and all amendments or revisions thereto on a regular 
basis or, upon request therefor, from the Community Association. The Community Association is not required 
to make such assessment roll available for distribution to Members. 

6.12 Transfer of Property. After transfer or sale of a Lot in the Redhawk Community, the 
selling Owner or Owners shall not be liable for any Community Assessment levied on the Lot after the date 
of such transfer of ownership. The selling Owner shalt remain personally responsible for all Community 
Assessments and charges levied on the Lot prior to any such transfer unless the personal obligation Is 
expressly assumed by the transferee. 

6.13 Effect ofNon-Paymentof Assessments-RemedigsofCommunity Association. 

6.13.1 Late Charges. Community Assessments which are not paid on the first 
day of each month shall be delinquent on said due date ("Delinquency Date"). If any such Community 
Assessment is not paid within fifteen (15) days after the Delinquency Date, a late charge, interest charge and 
reasonable costs of collection, including attorneys' fees, shall be levied by the Community Board, in an amount 
equal to the greater of (a) ten percent (10%) of the amount of the delinquent assessment or (b) ten Dollars 
($10.00) provided, however, that upon any amendments to California Civil Code Section 1366 or any 
successor statute or law the amount of the late charge shall be adjusted to comply with the provisions of any 
such statute or law. In the event of a default or defaults in payment of any Community Assessment and in 
addition to any other remedies provided herein or by law, the Community Association may enforce each such 
obligation set forth below. 

6.13.2 Action Against Owner. The Community Association may bring a suit 
or suits at law to enforce such Community Assessment obligation. Any judgment rendered in any such action 
shall include a sum for reasonable attorneys' fees in such amount that the Court may adjudge against such 
defaulting Owner. Upon full satisfaction of any such judgment, it shall be the duty of the Community 
Association by any authorized officer thereof to execute and deliver to the judgment debtor an appropriate 
satisfaction thereof. 

6.13.3 Foreclosure of Lien. Within thirty (30) days after the delinquency of any 
Community Assessment, the Community Association shall give a notice to the defaulting Owner, which notice 
shall state the date of the delinquency, the amount of the delinquency, and the interest, and late fees charged 
for such delinquency, and make a demand for payment thereof. If such delinquency, late fees and interest are 
not paid within ten (10) days after delivery of such notice, the Community Association may elect to record with 
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the Office of the County Recorder a notice of delinquent assessment (~Notice of Delinquent Assessmenr) 
against the Lot of such delinquent Owner which shall comply with the provisions of section 1367 of the 
California Civil Code, or any successor statute or law. Upon the recordation of a Notice of Delinquent 
Assessment. the amount of such assessment, plus any costs of collection, late charges and interest shall be 
a lien on the delinquent Owner's Lot. Such notice of delinquent assessment shall state (a) the name of the 
delinquent Owner or reputed Owner; (b) a description of the Lot against which the notice of delinquent 
assessment is made; (e) the amount afthe assessment and any other sums imposed forthe costs of collection 
pursuant to the Section of this Article entitled ~Late ChargesW

; (d) a statement that the Notice of Delinquent 
Assessment is made by the Community Association pursuant to the terms of this Declaration and that a lien 
is claimed against said described Lot in an amount equal to the amount of the stated delinquency, plus late 
charge and other collection charges, interest and attorneys' fees; (e) the name and address of the trustee 
authorized by the Community Association to enforce the lien by sale, and (f) any other matters required under 
section 1367 of the California Civil Code, or any successor statute or Law. Any such Notice of Delinquent 
Assessment shall be signed and acknowledged by an authorized officer of the Community Association or by 
any managing agent appointed by the Community Board, and, in order to create a lien against the delinquent 
Owner's Lot, shall be recorded in the Office of the County Recorder. Each delinquency may constitute a 
separate basis for a Notice of Delinquent Assessment. Any such Notice of Delinquent Assessment may be 
foreclosed by appropriate action in Court or in the manner provided by law for the foreclosure of a mortgage 
under power of sale. Any such sale provided for above shall be conducted in accordance with the provisions 
of sections 2924, 2924(b), 2924(c) and 1367 of the civil Code and Section 11003.3 of the Business and 
Professions Code of the State of California, or any successor statutes or laws, applicable to the exercise of 
powers of sale in mortgages and deeds of trust, or in any other manner permitted or provided by law. In the 
event such foreclosure is by an action in court, reasonable attorneys' fees shall be allowed. In the event the 
foreclosure is conducted as in the case of a mortgage under power of sale, any authorized officer of the 
Community Association shall be deemed to be acting as would an agent of the Mortgagee and shall be entitled 
to actual expenses and such fees as may be allowed by law or as may be prevailing at the time the sale is 
conducted. A certificate of sale shall be executed and acknowledged by any authorized officer of the 
Community Association or by the person conducting the sale. A deed upon foreclosure shall be executed in 
rlke manner. The Community Association, through its duly authorized agent, shall have the power to bid on 
the Lot if necessary using Community Association funds, or funds borrowed for such purpose, at the sale and 
to acquire and hold, lease, mortgage and convey the same. 

6.13.4 Cure of Default. Upon the timely curing of any default for which a Notice 
of Delinquent Assessment was recorded by the Community Association, officers of the Community Association 
or a managing agent appointed by the Community Board are hereby authorized to file or record, as the case 
may be, an appropriate release of such notice, upon payment by the defaulting owner of a reasonable fee, 
to be determined by the Community Association to cover the cost of preparing and filing or recording such 
release together with a payment of such other cosls, interest or fees as shall have been incurred. 

6.13.5 Non-Exclusive Remedy. The Community Assessment liens and the 
rights to foreclosure and sale thereunder shall be in addition to and not in substitution of all other rights and 
remedies which the Community Association and its assigns may have hereunder and by law, including a suit 
to recover a money judgment for unpaid Community Assessments as above provided. 

6.13.6 Delegation of Authority. Each Owner, with the exception of the 
Administrator of Veteran Affairs, an Officer of the United States, hereby vests in and irrevocably delegates to 
the Community Board or its duly authorized representatives the right and power to bring all actions at law or 
equity, and lien foreclosures, whether judicially or by power of sale, or otherwise, against any Member for the 
collection of delinquent Community Assessments in accordance herewith, and hereby expressly waives any 

Revision Dale: 11/08101 -25-

28&2-897B61 
Ele;21012E1E12 f!S "ElR 

37 of 87 

• • 
the Office of the County Recorder a notice of delinquent assessment ("Notice of Delinquent Assessment") 
against the Lot of such delinquent Owner which shall comply with the provisions of section 1367 of the 
California Civll Code, or any successor statute or law. Upon the recordation of a Notice of Delinquent 
Assessment, the amount of such assessment, plus any costs of collection, late charges and interest shall be 
a lien on the delinquent Owner's Lot. Such notice of delinquent assessment shall state (a) the name of the 
delinquent Owner or reputed Owner; (b) a description of the Lot against which the notice of delinquent 
assessment is made; (c) the amount of the assessment and any other sums imposed for the costs of collection 
pursuant to the Section of this Article entitled "Late Charges"; (d) a statement that the Notice of Delinquent 
Assessment is made by the Community Association pursuant to the terms of this Declaration and that a lien 
is claimed against said described Lot in an amount equal to the amount of the stated delinquency, plus late 
charge and other collection charges, interest and attorneys' fees; (e) the name and address of the trustee 
authorized by the Community Association to enforce the lien by sale, and (f) any other matters required under 
section 1367 of the California Civil Code, or any successor statute or Law. Any such Notice of Delinquent 
Assessment shall be signed and acknowledged by an authorized officer of the Community Association or by 
any managing agent appointed by the Community Board, and, in order to create a lien against the delinquent 
Owner's Lot, shall be recorded in the Office of the County Recorder. Each delinquency may constitute a 
separate basis for a Notice of Delinquent Assessment. Any such Notice of Delinquent Assessment may be 
foreclosed by appropriate action in Court or in the manner provided by law for the foreclosure of a mortgage 
under power of sale. Any such sale provided for above shall be conducted in accordance with the provisions 
of sections 2924, 2924(b), 2924(c) and 1367 of the civil Code and Section 11003.3 of the Business and 
Professions Code of the State of California, or any successor statutes or laws, applicable to the exercise of 
powers of sale in mortgages and deeds of trust, or in any other manner permitted or provided by law. In the 
event such foreclosure is by an action in court, reasonable attorneys' fees shall be allowed. In the event the 
foreclosure is conducted as in the case of a mortgage under power of sale, any authorized officer of the 
Community Association shall be deemed to be acting as would an agent of the Mortgagee and shall be entitled 
to actual expenses and such fees as may be allowed by law or as may be prevailing at the time the sale is 
conducted. A certificate of sale shall be executed and acknowledged by any authorized officer of the 
Community Association or by the person conducting the sale. A deed upon foreclosure shall be executed in 
like manner. The Community Association, through its duly authorized agent, shall have the power to bid on 
the Lot if necessary using Community Association funds, or funds borrowed for such purpose, at the sale and 
to acquire and hold, lease, mortgage and convey the same. 

6.13.4 Cure of Default. Upon the timely curing of any default for which a Notice 
of Delinquent Assessment was recorded by the Community Association, officers of the Community Association 
or a managing agent appointed by the Community Board are hereby authorized to file or record, as the case 
may be, an appropriate release of such notice, upon payment by the defaulting owner of a reasonable fee, 
to be determined by the Community Association to cover the cost of preparing and filing or recording such 
release together with a payment of such other costs, interest or fees as shall have been incurred. 

6.13.5 Non-Exclusive Remedy. The Community Assessment liens and the 
rights to foreclosure and sale thereunder shall be in addition to and not in substitution of all other rights and 
remedies which the Community Association and its assigns may have hereunder and by law, including a suit 
to recover a money judgment for unpaid Community Assessments as above provided. 

6.13.6 Delegation of Authority. Each Owner, with the exception of the 
Administrator of Veteran Affairs, an Officer of the United States, hereby vests in and irrevocably delegates to 
the Community Board or its duly authorized representatives the right and power to bring all actions at law or 
equity, and lien foreclosures, whether judicially or by power of sale, or otherwise, against any Member for the 
collection of delinquent Community Assessments in accordance herewith, and hereby expressly waives any 
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• • 
objection to the enforcement in accordance with this Declaration of the obligation to pay Community 
Assessments as set forth in this Declaration. 

6.14 Neighborhood Assessments. The Community Association is empowered to, but shall 
not have the duty, to collect, enforce and otherwise administer the Neighborhood Assessments of any and 
all Neighborhoods established within the Redhawk Community such that Community Assessments and 
Neighborhood Assessments may be collected contemporaneously. The Community Board shall disburse 
funds collected on behalf of any such Neighborhood Association as promptly as possible. The Community 
Board may not charge for any such collection other than any actual additional costs for such collection that 
are charged to the Community Association. In the event that any Neighborhood Association fails to levy or 
collect Neighborhood Assessments or fails to duly operate and maintain the Neighborhood to the standards 
established for the Redhawk Community, the Community Association may elect to preempt the rights of the 
Neighborhood Association and may fix, levy, collect and enforce said Neighborhood Assessr.nents and arrange 
for such operation and maintenance. Such preemption regarding Neighborhood Assessments and 
maintenance shall require a vote of a majority of the Community Board. Any Neighborhood Assessments 
collected under such preemption by the Community Association shall be used solely for the purposes stated 
in the Neighborhood Declarations for the Neighborhood from which the Neighborhood Assessments were 
collected. The Community Board may retain the funds collected pursuant to this provision and direcUy disburse 
such funds to assure that it is being properly operated and maintained. A Neighborhood Association may not 
levy or collect any Neighborhood Assessments during the period in which the Community Association has 
preempted its rights to so levy or collect Neighborhood Assessments. The preemption shall expire at the end 
of the fiscal year of the Neighborhood in which the preemption occurred, unless othelWise extended by a 
majority vote of the Community Board. The Community Association may include in any such preempted 
Neighborhood's Assessment a reasonable amount for reimbursement of direct costs of administration and 
collection of such preempted Neighborhood Assessment 

6.15 Subordination of the Lien to First Mortgages. The lien of the Community Assessments 
and Neighborhood Assessments provided for herein shall be subordinate to the lien of any recorded First 
Mortgage. The sale or transfer of any Lot shall not affect any Community Assessment lien or Neighborhood 
Assessment lien. However, the sale or transfer of any such Lot which is subject to any recorded First 
Mortgage pursuant to a decree of foreclosure, or a sale under power of sale under such First Mortgage shall 
extinguish the lien of such Community Assessments and Neighborhood Assessments as to payments thereof 
which become due prior to such sale or transfer. Pursuant to the provisions hereof, liens shall be created on 
the interest of the purchaser at such foreclosure sale, to secure all Community Assessments and 
Neighborhood Assessments assessed hereunder to such purchaser, as an OWner after the date of such 
foreclosure sale, which lien shall have the same effect and be enforced in the same manner as provIded 
herein. The Lien for unpaid Community Assessments shall be prior to any lien for an unpaid Neighborhood 
Assessment unless the Neighborhood Association elects to payoff the Community Assessment lien and 
thereafter include any amounts paid off by the Neighborhood Association to the Community Association in its 
Neighborhood Association lien. Nothing in this Section shall be construed to release any Owner from his 
personal obligation to pay for any Community Assessment or Neighborhood Assessment levied pursuant to 
this Declaration or any Neighborhood Declaration, if applicable. The Community Board may agree to 
subordinate the lien of said assessments to the interests of the VA under any Cal-Vet financing contracts to 
the same extent as said liens are made subordinate to liens of Mortgages under this provision. 
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objection to the enforcement in accordance with this Declaration of the obligation to pay Community 
Assessments as set forth in this Declaration. 

6.14 Neighborhood Assessments, The Community Association is empowered to, but shall 
not have the duty, to collect, enforce and otherwise administer the Neighborhood Assessments of any and 
all Neighborhoods established within the Redhawk Community such that Community Assessments and 
Neighborhood Assessments may be collected contemporaneously. The Community Board shall disburse 
funds collected on behalf of any such Neighborhood Association as promptly as possible, The Community 
Board may not charge for any such collection other than any actual additional costs for such collection that 
are charged to the Community Association. In the event that any Neighborhood Association fails to levy or 
collect Neighborhood Assessments or fails to duly operate and maintain the Neighborhood to the standards 
established for the Redhawk Community, the Community Association may elect to preempt the rights of the 
Neighborhood Association and may fix, levy, collect and enforce said Neighborhood Assessments and arrange 
for such operation and maintenance. Such preemption regarding Neighborhood Assessments and 
maintenance shall require a vote of a majority of the Community Board. Any Neighborhood Assessments 
collected under such preemption by the Community Association shall be used solely for the purposes stated 
in the Neighborhood Declarations for the Neighborhood from which the Neighborhood Assessments were 
collected. The Community Board may retain the funds collected pursuant to this provision and directly disburse 
such funds to assure that it is being properly operated and maintained. A Neighborhood Association may not 
levy or collect any Neighborhood Assessments during the period in which the Community Association has 
preempted its rights to so levy or collect Neighborhood Assessments. The preemption shall expire at the end 
of the fiscal year of the Neighborhood in which the preemption occurred, unless otherwise extended by a 
majority vote of the Community Board. The Community Association may include in any such preempted 
Neighborhood's Assessment a reasonable amount for reimbursement of direct costs of administration and 
collection of such preempted Neighborhood Assessment. 

6.15 Subordinatign of the Lien to First Mortgages. The llen of the Community Assessments 
and Neighborhood Assessments provided for herein shall be subordinate to the lien of any recorded First 
Mortgage. The sale or transfer of any Lot shall not affect any Community Assessment lien or Neighborhood 
Assessment lien. However, the sale or transfer of any such Lot which is subject to any recorded First 
Mortgage pursuant to a decree of foreclosure, or a sale under power of sale under such First Mortgage shall 
extinguish the lien of such Community Assessments and Neighborhood Assessments as to payments thereof 
which become due prior to such sale or transfer. Pursuant to the provisions hereof, liens shall be created on 
the interest of the purchaser at such foreclosure sale, to secure all Community Assessments and 
Neighborhood Assessments assessed hereunder to such purchaser, as an Owner after the date of such 
foreclosure sale, which lien shall have the same effect and be enforced in the same manner as provided 
herein. The Lien for unpaid Community Assessments shall be prior to any lien for an unpaid Neighborhood 
Assessment unless the Neighborhood Association elects to pay off the Community Assessment lien and 
thereafter include any amounts paid off by the Neighborhood Association to the Community Association in its 
Neighborhood Association lien. Nothing in this Section shall be construed to release any Owner from his 
personal obligation to pay for any Community Assessment or Neighborhood Assessment levied pursuant to 
this Declaration or any Neighborhood Declaration, if applicable. The Community Board may agree to 
subordinate the lien of said assessments to the interests of the VA under any Cal-Vet financing contracts to 
the same extent as said liens are made subordinate to liens of Mortgages under this provision. 

Revision Date: 11/08/01 -26 

II III HI I HIV 
2962-697861 

82e&/208¢ 08 08 
38 of 8? 



• • 
ARTICLE VII 

ARCHITECTURAL CONTROL 

7.1 Scope. Except as otherwise provided in this Declaration, there shall be no excavation, 
construction, building, landscaping, develop ment or other Improvements in the Redhawk Community, including 
any change or alteration or exterior addition to any Improvements situated within the Redhawk Community, 
without compliance with this Article. The provisions of this Article shall preempt and supersede any 
inconsistent provision of any rules or restrictions of any Neighborhood Association to the extent that any 
Neighborhood Declaration or Neighborhood Rules and Regulations are in conflict with the provisions of this 
Declaration. 

7.2 Exemptions. The exemptions described below are hereby granted. 

7.2.1 Declarant Exemption. Any Improvements installed by the Declarant shall not be 
subject to the provisions of this Article. 

7.2.2 Merchant Builder Exemotion. A Merchant Builder shall be exempt from the 
provision hereof as to any Improvements which the Merchant Builder proposes be constructed if the 
Improvements proposed to be constructed by said Merchant Builder have been approved in writing by 
Declarant. 

7.2.3 Apartment Owner Exemptions. The provisions of this Article shall not apply to 
the Apartment Area If the Improvements which the Apartment Owner proposes to construct have been 
approved in writing by Declarant. 

7.2.4 Custom Lot Exemption. The provisions of this Article VII shall not apply to the 
iniUal construction of a Dwelling and related Improvements on any custom home lots described in Exhibit ·E~ 
attached hereto and incorporated herein or any custom lots identified in a Supplementary Declaration as 
exempt custom lots by Declarant rExempt Custom Lots~) until the date of issuance of a Certificate of 
Architectural Compliance certifying that the Dwelling and related Improvements constructed by an Owner on 
such Custom Lot have been approved by the architectural committee established under the terms of the 
Neighborhood Declaration for such Custom Lots ("Custom Lots DeclarationW). Upon the issuance of a 
Certificate of Architectural Compliance for any Lot covered by the Custom Lots Declaration, then said Lot shall 
thereafter be subject to the architectural control provisions set forth in this Article VII. In the event of the 
expiration of the term of any architectural control committee established under the terms of a Neighborhood 
Declaration for Exempt Custom Lots, prior to the issuance of a Certificate of Architectural Compliance for each 
such Exempt Custom Lot, then all Lots for which Certificates of Architectural Compliance have not already 
been issued and which are not already subject to the architectural provisions of this Article VII shall be subject 
to the architectural control provisions of this Article VII. The determination of whether the exemption for 
Custom Lots applies shall be made by Declarant in its sole discretion. 

7.3 Aooaintment of Architectural Committee. There. shaU initiaUy be one {1} Architectural 
Committee forthe Redhawk Community. Upon the annexation of any Annexable Property within the Redhawk 
Community, the Declarant may establish additional Architectural Committees. An Architectural Committee 
shall consist of not less than three (3) persons who shall initially be appointed by the Declarant. Members of 
an Architectural Committee appointed by the Declarant need not be Members of the Community Assoclation. 
The Declarant shall retain the right to appoint, augment or replace members of an Architectural Committee 
until such time as the Owners other than Declarant and Merchant Builders own three thousand four hundred 
(3400) or more of the Lots within the Redhawk Community, or June 1, 1999, whichever occurs first; provided 
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ARTICLE VII 

ARCHITECTURAL CONTROL 

• 
7.1 Scope. Except as otherwise provided in this Declaration, there shall be no excavation, 

construction, building, landscaping, development or other Improvements in the Redhawk Community, including 
any change or alteration or exterior addition to any Improvements situated within the Redhawk Community, 
without compliance with this Article. The provisions of this Article shall preempt and supersede any 
inconsistent provision of any rules or restrictions of any Neighborhood Association to the extent that any 
Neighborhood Declaration or Neighborhood Rules and Regulations are in conflict with the provisions of this 
Declaration. 

7.2 Exemptions. The exemptions described below are hereby granted. 

7.2.1 Delarant Exemption, Any Improvements installed by the Declarant shall not be 
subject to the provisions of this Article. 

7.2.2 Merchant Builder Exemption. A Merchant Builder shall be exempt from the 
provision hereof as to any Improvements which the Merchant Builder proposes be constructed if the 
Improvements proposed to be constructed by said Merchant Builder have been approved in writing by 
Declarant. 

7 .2.3 Apartment Owner Exemptions. The provisions of this Article shall not apply to 
the Apartment Area If the Improvements which the Apartment Owner proposes to construct have been 
approved in writing by Declarant. 

7.2.4 Custom Lot Exemption. The provisions of this Article VII shall not apply to the 
initial construction of a Dwelling and related Improvements on any custom home lots described in Exhibit "E" 
attached hereto and incorporated herein or any custom lots identified in a Supplementary Declaration as 
exempt custom lots by Declarant ("Exempt Custom Lots") until the date of issuance of a Certificate of 
Architectural Compliance certifying that the Dwelling and related Improvements constructed by an Owner on 
such Custom Lot have been approved by the architectural committee established under the terms of the 
Neighborhood Declaration for such Custom Lots ("Custom Lots Declaration"). Upon the issuance of a 
Certificate of Architectural Compliance for any Lot covered by the Custom Lots Declaration, then said Lot shall 
thereafter be subject to the architectural control provisions set forth in this Article VII, In the event of the 
expiration of the term of any architectural control committee established under the terms of a Neighborhood 
Declaration for Exempt Custom Lots, prior to the issuance of a Certificate of Architectural Compliance for each 
such Exempt Custom Lot, then all Lots for which Certificates of Architectural Compliance have not already 
been issued and which are not already subject to the architectural provisions of this Article VII shall be subject 
to the architectural control provisions of this Article VII. The determination of whether the exemption for 
Custom Lots applies shall be made by Declarant in its sole discretion. 

7.3 Appointment of_Architectural Committee. There shall initially be one (1) Architectural 
Committee for the Red hawk Community. Upon the annexation of any Annexable Property within the Red hawk 
Community, the Declarant may establish additional Architectural Committees. An Architectural Committee 
shall consist of not less than three (3) persons who shall initially be appointed by the Declarant. Members of 
an Architectural Committee appointed by the Declarant need not be Members of the Community Association. 
The Declarant shall retain the right to appoint, augment or replace members of an Architectural Committee 
until such time as the Owners other than Declarant and Merchant Builders own three thousand four hundred 
(3400) or more of the Lots within the Redhawk Community, or June 1, 1999, whichever occurs first; provided 

Revision Date: 11/08/01 -27 

1111111111111111111111111111111111111111111111111111111 2882-697881 
8e/26/2892 88 099 

39 9£ 87 



• • 
that Declarant may, at its sale option, transfer this right to appoint the Architectural Committee to the 
Community Board by written notice thereof prior to the end of such period. Thereafter, the right to appoint, 
augment or replace members of an Architectural Committee shall automatically be transferred to the 
Community Board; provided, however, that so long as Declarant owns any of the real property described on 
Exhibit "8" then at least one member ofthe Architectural Committee may, at Declarant's election, be appointed 
by Declarant. 

7.4 Resignations. Any member or alternate member of an Architectural Committee may at any 
time resign from the Architectural Committee upon Written notice delivered to Declarant or to the Community 
Board, whichever then has the right to appoint members, 

7,5 Vacancies. Vacancies on an Architectural Committee, however caused, shall be filled by 
the Declarant or the Community Board, whichever then has the power to appoint members. 

7.6 Duties. It shall be the duty of the Architectural Committee to consider and recommend to the 
Community Board actions to be taken on proposals or plans submitted to the Architectural Committee 
pursuant to the tenns hereof, to administer any Architectural Standards and Design Guidelines promulgated 
by the Community Board, to perfollTl other duties delegated to it by the Community Board, to ensure that any 
Improvements constructed within the Redhawk Community conform to plans approved by the Architectural 
Committee, and to carry out all other duties imposed upon it by this Declaration, The Architectural Committee 
may establish reasonable rules for the submission of plans in connection with review of plans and 
specifications including, without limitation, the number of sets of plans to be submitted, The Architectural 
Committee may, in its own name or on behalf of the Community Association, upon authorization by the 
Community Board, exercise all available legal and equitable remedies to prevent or remove any unauthorized 
and unapproved construction of Improvements within the Redhawk Community or any portion thereof. 
Notwithstanding the foregoing, an Architectural Committee maydelegate its plan review responsibilities to one 
or more members of such Architectural Committee. Unless any such rules regarding submission of plans are 
complied with, such plans and specifications shall be deemed not submitted. 

7.7 Fees. The Community Beard may establish fees for the review and approval of any plans 
initially submitted and/or resubmitted by an Owner. A schedule of such fees shall be included in the 
Architectural Standards and Design Guidelines. 

7.8 Approval of Plans by Commun'rty Board. With respect to any complete application submitted 
by an Owner, the Architectural Committee shall make a recommendation to the Community Board and the 
Community Board shall then either approve, disapprove or resubmit the application to the Architectural 
Committee for additional information. In no event shall the Community Board be obligated to vote in the 
manner recommended by the Architectural Committee. The Community Board may require the Architectural 
Committee to submit copies of the plans and/or other materials reviewed by the Architectural Committee in 
making its recommendation. The Community Board may, upon a vote of a majority of the members of the 
Community Board, delegate for a period of time, the right to approve or disapprove architectural plans to the 
Architectural Committee. During the period of such delegation, any references to the approval of architectural 
plans under this Article VII by the Community Board shall apply to approval by the Architectural Committee. 

7.9 Aooeal. In the event that the right of the Community Board to review and approve plans and 
specifications is delegated by the Community Board to the Architectural Committee and thereafter plans 
submitted by an Owner are disapproved by the Architectural Committee, the party or parties making such 
submission may appeal in writing to the Community Board. The written request must be received by the 
Community Board not more than thirty (30) days following the final decision of the Architectural Committee. 
Within forty-five (45) days following receipt of the request for appeal, the Community Board shall render its 
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that Declarant may, at its sole option, transfer this right to appoint the Architectural Committee to the 
Community Board by written notice thereof prior to the end of such period. Thereafter, the right to appoint, 
augment or replace members of an Architectural Committee shall automatically be transferred to the 
Community Board; provided, however, that so long as Declarant owns any of the real property described on 
Exhibit "B" then at least one member of the Architectural Committee may, at Declarant's election, be appointed 
by Declarant. 

7 .4 Resignations. Any member or alternate member of an Architectural Committee may at any 
time resign from the Architectural Committee upon Written notice delivered to Deel a rant or to the Community 
Board, whichever then has the right to appoint members. 

7 .5 Vacancies. Vacancies on an Architectural Committee, however caused, shall be filled by 
the Declarant or the Community Board, whichever then has the power to appoint members. 

7 .6 Duties. It shall be the duty of the Architectural Committee to consider and recommend to the 
Community Board actions to be taken on proposals or plans submitted to the Architectural Committee 
pursuant to the terms hereof, to administer any Architectural Standards and Design Guidelines promulgated 
by the Community Board, to perform other duties delegated to it by the Community Board, to ensure that any 
Improvements constructed within the Redhawk Community conform to plans approved by the Architectural 
Committee, and to carry out all other duties imposed upon it by this Declaration. The Architectural Committee 
may establish reasonable rules for the submission of plans in connection with review of plans and 
specifications including, without limitation, the number of sets of plans to be submitted. The Architectural 
Committee may, in its own name or on behalf of the Community Association, upon authorization by the 
Community Board, exercise all available legal and equitable remedies to prevent or remove any unauthorized 
and unapproved construction of Improvements within the Redhawk Community or any portion thereof. 
Notwithstanding the foregoing, an Architectural Committee may delegate its plan review responsibilities to one 
or more members of such Architectural Committee. Unless any such rules regarding submission of plans are 
complied with, such plans and specifications shall be deemed not submitted. 

7.7 Fees. The Community Beard may establish fees for the review and approval of any plans 
initially submitted and/or resubmitted by an Owner. A schedule of such fees shall be included in the 
Architectural Standards and Design Guidelines. 

7.8 Approval of Plans by Community Board. With respect to any complete application submitted 
by an Owner, the Architectural Committee shall make a recommendation to the Community Board and the 
Community Board shall then either approve, disapprove or resubmit the application to the Architectural 
Committee for additional information. In no event shall the Community Board be obligated to vote in the 
manner recommended by the Architectural Committee. The Community Board may require the Architectural 
Committee to submit copies of the plans and/or other materials reviewed by the Architectural Committee in 
making its recommendation. The Community Board may, upon a vote of a majority of the members of the 
Community Board, delegate for a period of time, the right to approve or disapprove architectural plans to the 
Architectural Committee. During the period of such delegation, any references to the approval of architectural 
plans under this Article VII by the Community Board shall apply to approval by the Architectural Committee. 

7 .9 Appeal. In the event that the right of the Community Board to review and approve plans and 
specifications is delegated by the Community Board to the Architectural Committee and thereafter plans 
submitted by an Owner are disapproved by the Architectural Committee, the party or parties making such 
submission may appeal in writing to the Community Board. The written request must be received by the 
Community Board not more than thirty (30) days following the final decision of the Architectural Committee. 
Within forty-five (45) days following receipt of the request for appeal, the Community Board shall render its 
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• • 
written decision. The failure of the Community Board to render a decision within said forty~five (45) day period 
shall be deemed a decision in favor of the appellant. 

7.10 Address. The address of the Architectural Committee shall be the principal office of the 
Community Association or any other place as may be designated by the Community Board pursuant to the 
Community Bylaws. Such address shall be the place forthe submittal of plans and specifications and the place 
where the current Architectural Standards and Design Guidelines, if any. shall be kept. 

7.11 Effect of Architectural Committee. The establishment of an Architectural Committee and the 
procedures herein for architectural approval shall not be construed as changing any rights or restrictions upon 
Owners to maintain, repair, alter, modify or otherwise have control over the Owners' respective Lot(s) and the 
Dwelllng(s) and other Improvements situated thereon, as may otherwise be specified in this Declaration, the 
Community Bylaws or any Community Association Rules. 

7.12 Meetings. The Architectural Committee shall meet from time to time as necessary to properly 
perlorm its duties hereunder. Unless otherwise provided for herein, the vote or written consent of a majority 
of the members of an Architectural Committee shall constitute an act by such Architectural Committee unless 
the unanimous decision of its members is otherwise required by this Declaration. The members of the 
Architectural Committee shall be entitled to reimbursement for reasonable expenses incurred by them in the 
perlormance of any Architectural Committee function, but shall otherwise receive no compensation for 
services rendered. 

7.13 Approval and Conformity of Plans. The Community Board shall, from time to time, adopt 
and promulgate Architectural Standards and Design Guidelines to be administered through the Architectural 
Committee. The Architectural Standards and Design Guidelines shall include, among other things, those 
restrictions and limitations upon the Owners set forth below. 

7.13.1 Limitation on Improvements. If the Architectural Standards and Design Guidelines 
so provide, no Improvements shall be commenced, erected or maintained upon the Property, nor shall there 
be any addition to or change in the exterior of any Dwelling, structure or other Improvements, unless plans 
and specifications therefor have been submitted to the Architectural Committee and approved by the 
Community Board, or. if the Community Board has delegated its approval rights to the Architectural 
Committee, by the Architectural Committee in accordance with the procedures set forth in the Architectural 
Standards and Design Guidelines. 

7.13.2 Time Limitations. The Architectural Standards and Design Guidelines may set forth 
time limitations for the completion of any Improvements for which approval is required pursuant to the 
Architectural Standards and Design Guidelines. 

7.13.3 Conformity of Plans and Specifications. The Architectural Standards and Design 
Guidelines may provide for the conformity of completed Improvements to plans and specifications approved 
by the Architectural Committee and to the Architectural Standards and Design Guidelines; provided, however, 
unless notice of non-compietion or noncompliance identifying the violating Lot and its Owner and specifying 
the reason for the notice executed by the appropriate Architectural Committee, shall be filed of record in the 
Office of the County Recorder and given to such Owner within sixty (60) days after the expiration of the time 
limitations established pursuant to the Section above entitled "Time Limitations~ or unless legal proceedings 
shall have been instituted to enforce compliance or completion within said sixty (60) days period, the 
contemplated Improvements approved by the Community Board shall be deemed to be in compliance with 
the Architectural Standards and Design Guidelines of the Community Association. 
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written decision. The failure of the Community Board to render a decision within said forty-five (45) day period 
shall be deemed a decision in favor of the appellant. 

7 .1 O Address. The address of the Architectural Committee shall be the principal office of the 
Community Association or any other place as may be designated by the Community Board pursuant to the 
Community Bylaws. Such address shall be the place for the submittal of plans and specifications and the place 
where the current Architectural Standards and Design Guidelines, if any, shall be kept. 

7.11 Effect of Architectural Committee. The establishment of an Architectural Committee and the 
procedures herein for architectural approval shall not be construed as changing any rights or restrictions upon 
Owners to maintain, repair, alter, modify or otherwise have control over the Owners' respective Lot(s) and the 
Dwelling(s) and other Improvements situated thereon, as may otherwise be specified in this Declaration, the 
Community Bylaws or any Community Association Rules. 

7.12 Meetings. The Architectural Committee shall meet from time to time as necessary to properly 
perform its duties hereunder. Unless otherwise provided for herein, the vote or written consent of a majority 
of the members of an Architectural Committee shall constitute an act by such Architectural Committee unless 
the unanimous decision of its members is otherwise required by this Declaration. The members of the 
Architectural Committee shall be entitled to reimbursement for reasonable expenses incurred by them in the 
performance of any Architectural Committee function, but shall otherwise receive no compensation for 
services rendered. 

7.13 Approval and Conformity of Plans. The Community Board shall, from time to time, adopt 
and promulgate Architectural Standards and Design Guidelines to be administered through the Architectural 
Committee. The Architectural Standards and Design Guidelines shall include, among other things, those 
restrictions and limitations upon the Owners set forth below. 

7 .13.1 Limitation on Improvements. If the Architectural Standards and Design Guidelines 
so provide, no Improvements shall be commenced, erected or maintained upon the Property, nor shall there 
be any addition to or change in the exterior of any Dwelling, structure or other Improvements, unless plans 
and specifications therefor have been submitted to the Architectural Committee and approved by the 
Community Board, or, if the Community Board has delegated its approval rights to the Architectural 
Committee, by the Architectural Committee in accordance with the procedures set forth in the Architectural 
Standards and Design Guidelines. 

7.13.2 Time Limitations. The Architectural Standards and Design Guidelines may set forth 
time limitations for the completion of any Improvements for which approval is required pursuant to the 
Architectural Standards and Design Guidelines. 

7.13.3 Conformity of Plans and Specifications. The Architectural Standards and Design 
Guidelines may provide for the conformity of completed Improvements to plans and specifications approved 
by the Architectural Committee and to the Architectural Standards and Design Guidelines; provided, however, 
unless notice of non-completion or noncompliance identifying the violating Lot and its Owner and specifying 
the reason for the notice executed by the appropriate Architectural Committee, shall be filed of record in the 
Office of the County Recorder and given to such Owner within sixty (60) days after the expiration of the time 
limitations established pursuant to the Section above entitled "Time Limitations" or unless legal proceedings 
shall have been instituted to enforce compliance or completion within said sixty (60) days period, the 
contemplated Improvements approved by the Community Board shall be deemed to be in compliance with 
the Architectural Standards and Design Guidelines of the Community Association. 
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• • 
7.13.4 Other Limitations. The Architectural Standards and Design Guidelines 

may include such other limitations and restrictions as the Community Board in its reasonable discretion shall 
adopt including. without limitation, regulations of the following: construction. reconstruction, exterior addition, 
change or alteration to orthe maintenance of any building. structure, wall or fence, including, without limitation, 
the nature, kind, shape, height, materials, exterior color and surtace and location of any Dwelling, Structure 
or other Improvements of any kind. 

7.14 Time Period for Review of Plans and Specifications. 

7.14.1 Time Period for Review and Approval by Architectural Committee. The 
Architectural Committee shall make its recommendation regarding any complete plans submitted to it within 
thirty (30) days after submission. Plans shall be considered complete if all materials required to be submitted 
by the Architectural Standards and Design Guidelines have been submitted. In the event the Architectural 
Committee fails to approve or disapprove such plans and specifications within thirty (30) days after 
submission, the Owner requesting said approval may submit a written notice to the Architectural Committee 
advising the Architectural Committee of its failure to act. If the Architectural Committee fails to respond within 
fifteen (15) days after the Owner's second notice, the Owner may submit its plans directly to the Community 
Board. 

7.14.2 Time Period for Review and Approval by Community Board. In the event the 
Community Board fails to approve or disapprove such plans and specifications within thirty (30) days after the 
same have been duly submitted by the Architectural Committee in accordance with any rules regarding such 
submission adopted by such Architectural Committee, the Owner requesting said approval may submit a 
written notice to the Community Board advising the Community Board of its failure to act. If the Community 
Board fails to approve or disapprove any such plans and specifications within fifteen (15) days after the receipt 
of said second notice from such Owner, said plans shall be deemed approved. 

7.14.3 Time Period for Review by Architectural Committee. If the Community Board 
has delegated to the Architectural Committee the power to review and approve plans, then the following time 
periods for review and approval shall apply. In the event an Architectural Committee fails to approve or 
disapprove such complete plans and specifications within forty-five (45) days after the same have been duly 
submitted in accordance with any rules regarding such submission adopted by such Architectural Committee, 
the Owner requesting said approval may submit a written notice to the Architectural Committee advising the 
Architectural Committee of its failure to act. If the Architectural Committee fails to approve or disapprove any 
such plans and specifications within fifteen (15) days after the receipt of said second notice from such Owner, 
said plans shall be deemed approved. 

7.15 Waiver. The approval by the Architectural Committee of any plans, drawings or 
speCifications for any work done or proposed; or for any other matter requiring the approval of the Architectural 
Committee under this Declaration, shall not be deemed to constitute a waiver of any right to withhold approval 
of any similar plan, drawing, specification or matter subsequently submitted for approval. 

7.16 Estoppel Certificate. Within forty-five (45) days after written demand is delivered to the 
Architectural Committee by any Owner, and upon payment to the Community Association of a reasonable fee 
(as fixed from time to time by the Community Association), the Architectural Committee shall, upon direction 
of the Community Board, record an estoppel certificate, executed by any two (2) of its members, certifying 
(with respect to any Lot of said Owner) that as of the date thereof either: (a) all Improvements made and other 
work done upon or within said Lot comply with the provisions of this Article VII, or (b) such Improvements or 
work do not so comply, in which event the certificate shall also identify the non-complying Improvements or 
work and set forth with particularity the basis of such noncompliance. Any purchaser from the Owner, or from 
anyone deriving any interest in said Lot through him, shall be entitled to rely on said certificate with respect 
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7 .13.4 Other Limitations. The Architectural Standards and Design Guidelines 

may include such other limitations and restrictions as the Community Board in its reasonable discretion shall 
adopt including, without limitation, regulations of the following: construction, reconstruction, exterior addition, 
change or alteration to or the maintenance of any building, structure, wall or fence, including, without limitation, 
the nature, kind, shape, height, materials, exterior color and surface and location of any Dwelling, Structure 
or other Improvements of any kind. 

7.14 Time Period for Review of Plans and Specifications. 

7.14.1 Time Period for Review and Approval by Architectural Committee. The 
Architectural Committee shall make its recommendation regarding any complete plans submitted to it within 
thirty (30) days after submission. Plans shall be considered complete if all materials required to be submitted 
by the Architectural Standards and Design Guidelines have been submitted. In the event the Architectural 
Committee fails to approve or disapprove such plans and specifications within thirty (30) days after 
submission, the Owner requesting said approval may submit a written notice to the Architectural Committee 
advising the Architectural Committee of its failure to act. If the Architectural Committee fails to respond within 
fifteen (15) days after the Owner's second notice, the Owner may submit its plans directly to the Community 
Board. 

7 .14.2 Time Period for Review and Approval by Community Board. In the event the 
Community Board fails to approve or disapprove such plans and specifications within thirty (30) days after the 
same have been duly submitted by the Architectural Committee in accordance with any rules regarding such 
submission adopted by such Architectural Committee, the Owner requesting said approval may submit a 
written notice to the Community Board advising the Community Board of its failure to act. If the Community 
Board fails to approve or disapprove any such plans and specifications within fifteen (15) days after the receipt 
of said second notice from such Owner, said plans shall be deemed approved. 

7.14.3 Time Period for Review by Architectural Committee. If the Community Board 
has delegated to the Architectural Committee the power to review and approve plans, then the following time 
periods for review and approval shall apply. In the event an Architectural Committee fails to approve or 
disapprove such complete plans and specifications within forty-five (45) days after the same have been duly 
submitted in accordance with any rules regarding such submission adopted by such Architectural Committee, 
the Owner requesting said approval may submit a written notice to the Architectural Committee advising the 
Architectural Committee of its failure to act. If the Architectural Committee fails to approve or disapprove any 
such plans and specifications within fifteen (15) days after the receipt of said second notice from such Owner, 
said plans shall be deemed approved. 

7.15 Waiver. The approval by the Architectural Committee of any plans, drawings or 
specifications for any work done or proposed; or for any other matter requiring the approval of the Architectural 
Committee under this Declaration, shall not be deemed to constitute a waiver of any right to withhold approval 
of any similar plan, drawing, specification or matter subsequently submitted for approval. 

7.16 Estoppel Certificate. Within forty-five (45) days after written demand is delivered to the 
Architectural Committee by any Owner, and upon payment to the Community Association of a reasonable fee 
(as fixed from time to time by the Community Association), the Architectural Committee shall, upon direction 
of the Community Board, record an estoppal certificate, executed by any two (2) of its members, certifying 
(with respect to any Lot of said Owner) that as of the date thereof either: {a) all Improvements made and other 
work done upon or within said Lot comply with the provisions of this Article Vil, or (b) such Improvements or 
work do not so comply, in which event the certificate shall also identify the non-complying Improvements or 
work and set forth with particularity the basis of such noncompliance. Any purchaser from the Owner, or from 
anyone deriving any interest in said Lot through him, shall be entitled to rely on said certificate with respect 
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• • 
to the matters therein set forth, such matters being conclusive as between the Community Association, 
Declarant and all Owners and such persons deriving any interest through them. 

7.17 Liabilitv. Neither the Architectural Committee, the Community Board, nor any member 
thereof shall be liable to the Community Association, a Neighborhood Association or to any Owner for any 
damage, loss or prejudice suffered or claimed on account of: (a) the approval or disapproval or any plans, 
drawings and specifications, whether or not defective, (b) the construction or performance of any work, 
whether or not pursuant to approved plans, drawings, and specifications, (c) the development of any property 
within the Redhawk Community, or (d) the execution and filing of an estoppel certificate pursuant to Article 
VII, whether or not the facts therein are correct, provided that such member has acted in good faith on the 
basis of such information as may be possessed by him. Any plans and specifications submitted to the 
Architectural Committee are not approved for engineering design, and by approving such plans and 
specifications neither the Community Board, Architectural Committee, the members thereof, the Community 
Association, nor the Declarant assumes liability therefor or for any defect in any structure constructed from 
such plans and specifications. 

7.18 Governmental Requirements. The application to and the review and approval by the 
Architectural Committee or the Community Board of any proposals, plans or other submittals shall in no way 
be deemed to be in satisfaction of or in compliance with any building permit process or any other 
governmental requirements, the responsibility for which shall be solely with the respective Owner. 

ARTICLE VIII 

PROPERTY RIGHTS: COMMUNITY COMMON AREA 

8 .1 Ownership of Common Area. The Community Common Area shall be conveyed to, 
accepted and thereafter owned by the Community Association on or before the first conveyance of a Lot in 
the Property or in an annexed area, as the case may be. Upon the recording of a grant deed to the Community 
Association by the Declarant and the delivery of a certificate of a licensed architect selected by Declarant 
certifying that all Improvements, including landscaping and irrigation are complete, such property shall be 
deemed conveyed to the Community Association. Notwithstanding the foregoing, Declarant, and its agents 
and employees, shall have the right to come on the Community Common Area to complete the construction 
of any landscaping or other Improvements to be installed on the Community Common Area. Also, 
notwithstanding the foregoing, in the event that any of Declarant's subcontractors are contractually obligated 
to maintain the landscaping and/or other Improvements on the Community Common Area, such maintenance 
shall not be assumed by the Community Association until the termination of such contractual obligation. 
Neither such construction nor such maintenance shall in anyway postpone the commencement of Community 
Assessments pursuant to this Article or entitle a Member to claim any offset or reduction in the amount of such 
Community Assessments. 

8.2 Community Common Area and CSA. 

8.2.1 Holding Title to Community Common Area. Each Owner, by acceptance 
of a deed, acknowledges that certain portions of the Redhawk Project may be owned by the County and 
maintained by the CSA for the benefit of the Owners and other members of the public. Until such time as the 
County accepts such areas, Declarant or Merchant Builders may convey such real property to the Community 
Association. While the Community Association has fee title to such real property, the Community Association 
shall maintain such real property as Community Common Area. At such time as the property is improved 
pursuant to CSA standards, the Community Association shall promptly convey such real property to the 
County and, upon such transfer, such real property shall constitute CSA Maintenance Area. 
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to the matters therein set forth, such matters being conclusive as between the Community Association, 
Declarant and all Owners and such persons deriving any interest through them. 

7.17 Liability. Neither the Architectural Committee, the Community Board, nor any member 
thereof shall be liable to the Community Association, a Neighborhood Association or to any Owner for any 
damage, loss or prejudice suffered or claimed on account of: (a) the approval or disapproval or any plans, 
drawings and specifications, whether or not defective, (b) the construction or performance of any work, 
whether or not pursuant to approved plans, drawings, and specifications, (c) the development of any property 
within the Redhawk Community, or () the execution and filing of an estoppal certificate pursuant to Article 
VII, whether or not the facts therein are correct, provided that such member has acted in good faith on the 
basis of such information as may be possessed by him. Any plans and specifications submitted to the 
Architectural Committee are not approved for engineering design, and by approving such plans and 
specifications neither the Community Board, Architectural Committee, the members thereof, the Community 
Association, nor the Declarant assumes liability therefor or for any defect in any structure'. constructed from 
such plans and specifications. 

7.18 Governmental Requirements. The application to and the review and approval by the 
Architectural Committee or the Community Board of any proposals, plans or other submittals shall in no way 
be deemed to be in satisfaction of or in compliance with any building permit process or any other 
governmental requirements, the responsibility for which shall be solely with the respective Owner. 

ARTICLE VIII 

PROPERTY RIGHTS: COMMUNITY COMMON AREA 

8 .1 Ownership of Common Area. The Community Common Area shall be conveyed to, 
accepted and thereafter owned by the Community Association on or before the first conveyance of a Lot in 
the Property or in an annexed area, as the case may be. Upon the recording of a grant deed to the Community 
Association by the Declarant and the delivery of a certificate of a licensed architect selected by Declarant 
certifying that all Improvements, including landscaping and irrigation are complete, such property shall be 
deemed conveyed to the Community Association. Notwithstanding the foregoing, Declarant, and its agents 
and employees, shall have the right to come on the Community Common Area to complete the construction 
of any landscaping or other Improvements to be installed on the Community Common Area. Also, 
notwithstanding the foregoing, in the event that any of Declarant's subcontractors are contractually obligated 
to maintain the landscaping and/or other Improvements on the Community Common Area, such maintenance 
shall not be assumed by the Community Association until the termination of such contractual obligation. 
Neither such construction nor such maintenance shall in anyway postpone the commencement of Community 
Assessments pursuant to this Article or entitle a Member to claim any offset or reduction in the amount of such 
Community Assessments. 

8.2 Community Common Area and CSA. 

8.2.1 Holding Title to Community Common Area. Each Owner, by acceptance 
of a deed, acknowledges that certain portions of the Redhawk Project may be owned by the County and 
maintained by the CSA for the benefit of the Owners and other members of the public. Until such time as the 
County accepts such areas, Oeclarant or Merchant Builders may convey such real property to the Community 
Association. While the Community Association has fee title to such real property, the Community Association 
shall maintain such real property as Community Common Area. At such time as the property is improved 
pursuant to CSA standards, the Community Association shall promptly convey such real property to the 
County and, upon such transfer, such real property shall constitute CSA Maintenance Area. 
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• • 
8.2.2 Expansion of Community Common Area. Each Owner by acceptance 

of a deed, acknowledges that the County and/or the eSA may, in their sale discretion, elect to transfer to the 
Community Association any or all of the eSA Maintenance Property. Such transfer shall be effective upon 
sixty (60) days prior written notice by the County or the eSA to the Community Association ("CSA Transfer 
OataK

). Upon the Transfer Date, the Community Common Area shall be deemed to include the real property 
transferred by the eSA and/or the County and the Community Association shall assume such increased 
maintenance responsibilities and shall be entitled to levy the costs of such maintenance as a Special 
Assessment until the next annual budget. at which time the cost may be included as a Regular Assessment. 
For purposes of including such costs as a Regular Assessment, the limitation on Regular and special 
Assessments set forth in Section 6.5 shall not apply. 

8.3 Permitted Uses of Community Common Area. The Community Common Area shall 
be used by the Owners, their families, tenants, agents, guests, patrons or Invitees for the common interest 
and benefit of the Redhawk Community; provided, however, that any portions of the Community Common 
Area designated as Public Use Areas shall also be for the use of members of the public in accordance With 
requirements imposed by the County, the CSA or other governmental entities. 

8.4 Owners' Right of Enjoyment in Community Common Area. Every Owner shall have a 
non-exclusive easement for use and enjoyment in and to the Community Common Area and such right shall 
be appurtenant to and shall pass with the title to every Lot, subject to the provisions set forth below. 

8.4.1 Limits on Users of Community Common Area. 
The Community Association shall have the right to (a) limit the use of portions of the Community 

Common Area (except any portions designated as Public Use Areas) solely to those Owners who own Lots, 
(b) limit or permit usage thereof by non~Members as the Community Association deems appropriate and/or 
(c) permit members of the public to use portions of the Community Common Area. The Community 
AssOCiation may limit the number of guests, invitees, tenants, patrons or agents of Owners using the 
Community common Area; provided, however, that each Apartment Area Owner shall have the right to 
delegate his right of enjoyment of the Community Common Area as specified in the Article herein entit1ed 
MApartment Area Ownership." 

8.4.2 Establish Rules. The Community Association shall have the right to establish 
reasonable rules and regulations pertaining to the use of the Community Common Area. 

8.4.3 Restrict Use of Community Common Area. The Community Association 
shall have the right to limit and restrict the use of the Community Common Area and portions thereof, during 
specific tines or on specific dates, and to prohibit all use and access to portions of the Community Common 
Area as deemed necessary by the Community Board for health, safety, welfare, privacy or security purposes. 

8.4.4 Suspend Right to Use Community Common Area. The Community 
Association shall have the right to suspend the right to use the facilities located on the Community Common 
Area by an Owner for any period during which any Community Assessment against his Lot remains unpaid 
or delinquent or for a period not to exceed thirty (30) days for any single infraction of the published rules and 
regulations ofthe Community Association, the Community Bylaws orthis Declaration: provided, however, that 
any suspension of such right to use the facilities located on the Community Common Area, except for failure 
to pay Community Assessments, shall be made only by the Community Board or a duly apPOinted committee 
thereof, after notice and hearing given and held in accordance with the Community Bylaws. 
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8.2.2 Expansion of Community Common Area. Each Owner by acceptance 

of a deed, acknowledges that the County and/or the CSA may, in their sole discretion, elect to transfer to the 
Community Association any or all of the CSA Maintenance Property. Such transfer shall be effective upon 
sixty (60) days prior written notice by the County or the CSA to the Community Association (CSA Transfer 
Date"). Upon the Transfer Date, the Community Common Area shall be deemed to include the real property 
transferred by the CSA and/or the County and the Community Association shall assume such increased 
maintenance responsibilities and shall be entitled to levy the costs of such maintenance as a Special 
Assessment until the next annual budget, at which time the cost may be included as a Regular Assessment. 
For purposes of including such costs as a Regular Assessment, the limitation on Regular and special 
Assessments set forth in Section 6.5 shall not apply. 

8.3 Permitted Uses of Community Common Area. The Community Common Area shall 
be used by the Owners, their families, tenants, agents, guests, patrons or Invitees for the common interest 
and benefit of the Redhawk Community; provided, however, that any portions of the Community Common 
Area designated as Public Use Areas shall also be for the use of members of the public in accordance With 
requirements imposed by the County, the CSA or other governmental entities. 

8.4 Owners' Right of Enjoyment in Community Common Area. Every Owner shall have a 
non-exclusive easement for use and enjoyment in and to the Community Common Area and such right shall 
be appurtenant to and shall pass with the title to every Lot, subject to the provisions set forth below. 

8.4.1 Limits on Users of Community Common Area. 
The Community Association shall have the right to (a) limit the use of portions of the Community 

Common Area (except any portions designated as Public Use Areas) solely to those Owners who own Lots, 
(b) limit or permit usage thereof by non-Members as the Community Association deems appropriate and/or 
(c) permit members of the public to use portions of the Community Common Area. The Community 
Association may limit the number of guests, invitees, tenants, patrons or agents of Owners using the 
Community common Area; provided, however, that each Apartment Area Owner shall have the right to 
delegate his right of enjoyment of the Community Common Area as specified in the Article herein entitled 
"Apartment Area Ownership." 

8.4.2 Establish Rules. The Community Association shalt have the right to establish 
reasonable rules and regulations pertaining to the use of the Community Common Area. 

8.4.3 Restrict Use of Community Common Area. The Community Association 
shall have the right to limit and restrict the use of the Community Common Area and portions thereof, during 
specific tines or on specific dates, and to prohibit all use and access to portions of the Community Common 
Area as deemed necessary by the Community Board for health, safety, welfare, privacy or security purposes. 

8.4.4 Suspend Right to Use Community Common Area. The Community 
Association shall have the right to suspend the right to use the facilities located on the Community Common 
Area by an Owner for any period during which any Community Assessment against his Lot remains unpaid 
or delinquent or for a period not to exceed thirty (30) days for any single infraction of the published rules and 
regulations of the Community Association, the Community Bylaws or this Declaration: provided, however, that 
any suspension of such right to use the facilities located on the Community Common Area, except for failure 
to pay Community Assessments, shall be made only by the Community Board or a duly appointed committee 
thereof, after notice and hearing given and held in accordance with the Community Bylaws. 
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• • 
8.4.5 Dedications and Easements. The Community Association shalt have the 

right to dedicate or transfer all or any part of the Community Common Area or any interest therein or grant any 
easements to any public agency, authority or utility or other entity, which dedication or transfer shall be subject 
to the provisions of this Declaration and such other conditions as the Community Association deems proper. 

8.4.6 Levy Charaes. The Community Association shall have the right to levy 
a charge for the use of the Community Common Area (except the streets, sidewalks, and other routes for 
ingress or egress and any Public Use Areas). 

8.4.7 Easements. The Community Association shall have the right of owners, 
as provided in the Article entitled NEasementsft

• to exclusive easements appurtenant to the various Lots for 
encroachments on the Community Common Area for I mprovements originally constructed by Declarant and/or 
Merchant Builders. 

8.4.8 Establish Special Assessment District. The Community Association shall 
have the right to establish, in cooperation with the County and/or the CSA, a special assessment district for 
the performance of all or a portion of the maintenance and other functions now within the responsibility of the 
Community Association, together with the right of the Community Association to convey, lease or otherwise 
transfer, subject to the provisions of this Declaration, all or any portion of the Community Common Area to 
said district. 

8.4.9 Establish Open Space Easements. The Community Association shall 
have the right to establish such open space easements as are deemed necessary by the Community 
Association over portions of the Community Common Area. 

8.4.10 Borrow Money. The Community Association shall have the right in 
accordance with the Community Articles and Community Bylaws, to borrow money for the purpose of 
improving, replacing, restoring or expanding the Community Common Area or adding new Community 
Common Areas and in aid thereof, to mortgage said property, provided that the prior affirmative vote or written 
approval of a majority of each class of Members has been obtained to mortgage said property, and provided 
further that the rights of such mortgages shall be subordinated to the rights of the Members. 

8.4.11 Use by Public. The Community Association shall have the right to allow 
use of the Community Common Area by members of the public, pursuant to any requirements imposed by 
the County and/or the CSA or any other governmental entity having jurisdiction over the Property. 

8.5 Alteration of Improvements on Community Common Area. Other than work performed 
by Declarant in connection with development of the Community Common Area, no work by the Community 
Association which in any way alters any portion of the Community Common Area from its natural or existing 
state after the date such Community Common Area was conveyed by Declarant or Merchant Builders to the 
Community Association shall be made or done except by the Community Association or its agent. The 
Community Association shall reconstruct, replace or refinish any Improvement or portion thereof situated 
within the Community Common Area. Additionally, the Community Association shall maintain and landscape 
the Community Common Area, except to the extent such maintenance is the responsibility of any assessment 
districts created pursuant to the provisions of the Section above entitled UEstablish Special Assessment 
District" in accordance with the provisions of the Article hereof entitled uRepair and Maintenance" and as the 
Community Association deems necessary for the health, welfare and safety of the Owners and guests subject 
to the jurisdiction of the Community Association. 
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8.4.5 Dedications and Easements. The Community Association shalt have the 

right to dedicate or transfer all or any part of the Community Common Area or any interest therein or grant any 
easements to any public agency, authority or utility or other entity, which dedication or transfer shall be subject 
to the provisions of this Declaration and such other conditions as the Community Association deems proper. 

8.4.6 Levy Charges. The Community Association shall have the right to levy 
a charge for the use of the Community Common Area (except the streets, sidewalks, and other routes for 
ingress or egress and any Public Use Areas). 

8.4.7 Easements. The Community Association shall have the right of owners, 
as provided in the Article entitled "Easements", to exclusive easements appurtenant to the various Lots for 
encroachments on the Community Common Area for Improvements originally constructed by Declarant and/or 
Merchant Builders. 

8.4.8 Establish Special Assessment District. The Community Association shall 
have the right to establish, in cooperation with the County and/or the CSA, a special assessment district for 
the performance of all or a portion of the maintenance and other functions now within the responsibility of the 
Community Association, together with the right of the Community Association to convey, lease or otherwise 
transfer, subject to the provisions of this Declaration, all or any portion of the Community Common Area to 
said district. 

8.4.9 Establish Open Space Easements. The Community Association shall 
have the right to establish such open space easements as are deemed necessary by the Community 
Association over portions of the Community Common Area. 

8.4.10 Borrow Money. The Community Association shall have the right in 
accordance with the Community Articles and Community Bylaws, to borrow money for the purpose of 
improving, replacing, restoring or expanding the Community Common Area or adding new Community 
Common Areas and in aid thereof, to mortgage said property, provided that the prior affirmative vote or written 
approval of a majority of each class of Members has been obtained to mortgage said property, and provided 
further that the rights of such mortgages shall be subordinated to the rights of the Members. 

8.4.11 Use by Public. The Community Association shall have the right to allow 
use of the Community Common Area by members of the public, pursuant to any requirements imposed by 
the County and/or the CSA or any other governmental entity having jurisdiction over the Property. 

8.5 Alteration of Improvements on Community Common Area. Other than work performed 
by Declarant in connection with development of the Community Common Area, no work by the Community 
Association which in any way alters any portion of the Community Common Area from its natural or existing 
state after the date such Community Common Area was conveyed by Declarant or Merchant Builders to the 
Community Association shall be made or done except by the Community Association or its agent. The 
Community Association shall reconstruct, replace or refinish any Improvement or portion thereof situated 
within the Community Common Area. Additionally, the Community Association shall maintain and landscape 
the Community Common Area, except to the extent such maintenance is the responsibility of any assessment 
districts created pursuant to the provisions of the Section above entitled "Establish Special Assessment 
District" in accordance with the provisions of the Article hereof entitled "Repair and Maintenance" and as the 
Community Association deems necessary for the health, welfare and safety of the Owners and guests subject 
to the jurisdiction of the Community Association. 
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8.6 Delegation of Use. Any Owner may delegate his right of enjoyment of the Community 

Common Area to the members of his family or his tenants who reside on his Lot, or to his guests, subject to 
rules and regulations adopted by the Community Board and any applicable provisions of the Community 
Bylaws. 

8.7 Waiver of Use. No Owner may exempt himself from liability for Community 
Assessments duly levied by the Community Association. nor release the Lot owned by him from the liens and 
charges hereof, by waiver of the use and enjoyment of the Community Common Area, or the abandonment 
of his Lot. 

8.S Non-Severabilitv. In no event shall an Owner sell or otherwise sever or separate the 
interest he may have in the Community Common Area or Neighborhood Common Area from his ownership 
interest in a Lot. 

ARTICLE IX 

USE RESTRICTIONS FOR 
THE REDHAWK COMMUNITY 

9.1 Neighborhood Restrictions, The Neighborhood Declaration faraoy Neighborhood within 
the Redhawk Community shall specify the procedures for operation and management of the Neighborflood 
and establish the uses permitted and prohibited regarding the Lots within the Neighborhood and the 
Neighborhood Common Area. There shall be no amendment of the provisions In any such Neighborhood 
Declaration, except with written consent of the Community Board and. until ten (10) years after the date of 
recordation of this Community Declaration, of the Declarant. The Neighborhood Restrictions shall be 
established by the Merchant Builder of the Neighborhood prior to the sale of the first Lot in the Neighborhood. 
and may. at Declarant's election, be subject to review and approval by Declarant to assure consistency and 
compatibility with the standards and procedures of this Declaration. The Community Association. shall 
expressly be made a third (3rd) party beneficiary to each Neighborhood Declaration. The Community 
AssOCiation shall have the right to enforce any provisions of any Neighborhood Declaration. tothe extent that 
the Community Association. upon a vote of a majority of the Community Board. deems it necessary to protect 
the overall interest in the Redhawk Community. The Community Association shall not. however. in any event, 
be considered as having a duty or obligation to enforce any particular provision of any particular Neighborhood 
Declaration. 

9.2 Pennitted Uses and Limitations. The following use restrictions shall apply in the 
Redhawk Community. 

9.2.1 Residential Use. All Lots, except Community Common Area Lots and 
Neighborhood Common Area Lots, shall be known and described as residential Lots and shall be used for no 
purpose other than residential purposes. Subject to the provisions of the Section of this Article entitled "No 
Subdivision of Lots~, no building shall be erected, altered. placed or permitted to remain on any Lot otherthan 
a building used as a Dwelling, including any buildings adjacent to the Dwelling for use as a garage, and/or a 
cabana adjacent to the swimming pool. or an Apartment Building. Notwithstanding the foregoing, in the event 
that an Owner of a Lot obtains permission to construct a single Residence on two (2) or more contiguous Lots, 
pursuant to the provisions of the Section of this Article entitled ~No Subdivision of LotsH

, then such Owner shall 
be permitted to use the additional Lots for purposes of open space, or for installing a SWimming pool or tennis 
court thereon, subject to the approval of the Community Board pursuant to the proviSions of Article VII of this 
Declaration. 
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8.6 Delegation of Use. Any Owner may delegate his right of enjoyment of the Community 

Common Area to the members of his family or his tenants who reside on his Lot, or to his guests, subject to 
rules and regulations adopted by the Community Board and any applicable provisions of the Community 
Bylaws. 

8.7 Waiver of Use. No Owner may exempt himself from liability for Community 
Assessments duly levied by the Community Association, nor release the Lot owned by him from the liens and 
charges hereof, by waiver of the use and enjoyment of the Community Common Area, or the abandonment 
of his Lot. 

8.8 Non-Sever@ability. In na event shall an Owner sell or otherwise sever or separate the 
Interest he may have in the Community Common Area or Neighborhood Common Area from his ownership 
interest in a Lot. 

ARTICLE IX 

USE RESTRICTIONS FOR 
THE REDHAWK COMMUNITY 

9.1 Neighborhood Restrictions, The Neighborhood Declaration for any Neighborhood within 
the Redhawk Community shall specify the procedures for operation and management of the Neighborhood 
and establish the uses permitted and prohibited regarding the Lots within the Neighborhood and the 
Neighborhood Common Area. There shall be no amendment of the provisions in any such Neighborhood 
Declaration, except with written consent of the Community Board and, until ten (10) years after the date of 
recordation of this Community Declaration, of the Declarant. The Neighborhood Restrictions shall be 
established by the Merchant Builder of the Neighborhood prior to the sale of the first Lot in the Neighborhood, 
and may, at Declarant's election, be subject to review and approval by Declarant to assure consistency and 
compatibility with the standards and procedures of this Declaration. The Community Association, shall 
expressly be made a third (3rd) party beneficiary to each Neighborhood Declaration. The Community 
Association shall have the right to enforce any provisions of any Neighborhood Declaration, to the extent that 
the Community Association, upon a vote of a majority of the Community Board, deems it necessary to protect 
the overall interest in the Redhawk Community. The Community Association shall not, however, in any event, 
be considered as having a duty or obligation to enforce any particular provision of any particular Neighborhood 
Declaration. 

9.2 Permitted Uses and Limitations 
Redhawk Community. 

The following use restrictions shall apply in the 

9.2.1 Resjdential Use. All Lots, except Community Common Area Lots and 
Neighborhood Common Area Lots, shall be known and described as residential Lots and shall be used for no 
purpose other than residential purposes. Subject to the provisions of the Section of this Article entitled "No 
Subdivision of Lots", no building shall be erected, altered, placed or permitted to remain on any Lot other than 
a building used as a Dwelling, including any buildings adjacent to the Dwelling for use as a garage, and/or a 
cabana adjacent to the swimming pool, or an Apartment Building. Notwithstanding the foregoing, in the event 
that an Owner of a Lot obtains permission to construct a single Residence on two (2) or more contiguous Lots, 
pursuant to the provisions of the Section of this Article entitled "No Subdivision of Lots", then such Owner shall 
be permitted to use the additional Lots for purposes of open space, or for installing a swimming pool or tennis 
court thereon, subject to the approval of the Community Board pursuant to the provisions of Article Vil of this 
Declaration. 
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9.2.2 Commercial Use. Except as permitted under the Section of Article XV 

entitled MConslruction and Sales". no part of a Lot or Dwelling shall be used or caused to be used or allowed 
or authorized in any way, directly or indirectly, for any business, commercial, manufacturing, mercantile. 
storing, vending, or other such nonresidential purposes; provided, however, that the Community Association 
shall have the right to provide or authorize such services on the Community Common Area as it deems 
appropriate for the enjoyment of the Community Common Area and the benefit of the Owners. 

9.2.3 Rental of Dwelling. An Owner shall be entitled to rent the Dwelling 
situated on the Owner's Lot, subject to the restrictions contained in this Declaration, including, but not limited 
to, the Section above entitled "Residential Use". Any rental or leasing agreement shall be in writing, shall 
provide that the lease or rental is subject to this Declaration, the Community Bylaws, Community Articles and 
the Community Association Rules and shall provide that any failure to comply with any provisions of this 
Declaration, the Community Bylaws, Community Articles or Community Association Rules shall be a default 
under the terms of the rental or lease agreement. No Owner may lease such Owner's Lot or Improvements 
thereon for hotel, motel or transient purposes. Any lease which is either for a period of fewer than thirty (30) 
days or pursuant to which the lessor provides any services normally associated with a hotel or motel, shall 
be deemed to be for transient or hotel purposes. Any Owner who shall lease his or her Dwelling shall be 
responsible for assuring compliance by such Owner's lessee with this Declaration, the Community Articles, 
Community Bylaws and the Community Association Rules. 

9.2.4 Signs. All signs shall be in conformance with the Architectural Standards 
and Design Guidelines. No sign or billboard of any kind shall be displayed to the public view on any Lot, 
Community Common Area or Neighborhood Common Area with the following exceptions: 

(a) signs as may be required by legal proceedings, or the prohibition 
of which is precluded by law; 

(b) signs as may be used by Declarant, or, upon approval by Declarant, 
by Merchant Builder, or their sales agents in connection with the development of the Redhawk Community 
and the sale and marketing of the Lots; 

(c) signs on the Community Common Area which Declarant deems 
necessary for the construction of any Improvements and identification signs regarding financing and 
construction; 

(d) signs on the Community Common Area as may be required for 
traffic control and regulation of open areas within the Redhawk Community; and 

(e) identification signs on the Community Common Area as may be 
deemed appropriate by the Community Board to designate facitities within the Redhawk Community. 

Notwithstanding the foregoing, Declarant shall not place any signs on the Community Common Area 
which substantially interfere with the owner's use and enjoyment ofthe Community Common Area. Declarant 
may permit Merchant Builders to place such signs on the Community Common Area, as provided for herein, 
forthe same purpose as Declarant deems appropriate, provided such signs have been approved by Declarant. 
Declarant's rights to so establish signs shall be exercised for a reasonable period of time in conj unction with 
Declarant's and the Merchant Builder's development of the Property and in any event, shall be subject to the 
approval of the Community Board, beginning on June 1, 1999. Notwithstanding the foregoing, in accordance 
with the provisions of California Civil Code section 713, or any successor law or statute, an Owner may display 
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9.2.2 Commercial Use. Except as permitted under the Section of Article XV 

entitled "Construction and Sales", no part of a Lot or Dwelling shall be used or caused to be used or allowed 
or authorized in any way, directly or indirectly, for any business, commercial, manufacturing, mercantile, 
storing, vending, or other such nonresidential purposes; provided, however, that the Community Association 
shall have the right to provide or authorize such services on the Community Common Area as it deems 
appropriate for the enjoyment of the Community Common Area and the benefit of the Owners. 

9.2.3 Rental of Dwelling. An Owner shall be entitled to rent the Dwelling 
situated on the Owner's Lot, subject to the restrictions contained in this Declaration, including, but not llmlted 
to, the Section above entitled "Residential Use". Any rental or leasing agreement shall be in writing, shall 
provide that the lease or rental is subject to this Declaration, the Community Bylaws, Community Articles and 
the Community Association Rules and shall provide that any failure to comply with any provisions of this 
Declaration, the Community Bylaws, Community Articles or Community Association Rules shall be a default 
under the terms of the rental or lease agreement. No Owner may lease such Owner's Lot or Improvements 
thereon for hotel, motel or transient purposes. Any lease which is either for a period of fewer than thirty (30) 
days or pursuant to which the lessor provides any services normally associated with a hotel or motel, shall 
be deemed to be for transient or hotel purposes. Any Owner who shall lease his or her Dwelling shall be 
responsible for assuring compliance by such Owner's lessee with this Declaration, the Community Articles, 
Community Bylaws and the Community Association Rules. 

9.2.4 Signs. All signs shall be in conformance with the Architectural Standards 
and Design Guidelines. No sign or billboard of any kind shall be displayed to the public view on any Lot, 
Community Common Area or Neighborhood Common Area with the following exceptions: 

(a) signs as may be required by legal proceedings, or the prohibition 
of which is precluded by law; 

(b) signs as may be used by Declarant, or, upon approval by Declarant, 
by Merchant Builder, or their sales agents in connection with the development of the Redhawk Community 
and the sale and marketing of the Lots; 

(c) signs on the Community Common Area which Declarant deems 
necessary for the construction of any Improvements and identification signs regarding financing and 
construction; 

(d) signs on the Community Common Area as may be required for 
traffic control and regulation of open areas within the Redhawk Community; and 

(e) identification signs on the Community Common Area as may be 
deemed appropriate by the Community Board to designate facilities within the Red hawk Community. 

Notwithstanding the foregoing, Declarant shall not place any signs on the Community Common Area 
which substantially interfere with the owner's use and enjoyment of the Community Common Area. Declarant 
may permit Merchant Builders to place such signs on the Community Common Area, as provided for herein, 
for the same purpose as Declarant deems appropriate, provided such signs have been approved by Declarant. 
Declarant's rights to so establish signs shall be exercised for a reasonable period of time in conj unction with 
Declarant's and the Merchant Builder's development of the Property and in any event, shall be subject to the 
approval of the Community Board, beginning on June 1, 1999. Notwithstanding the foregoing, in accordance 
with the provisions of California Civil Code section 713, or any successor law or statute, an Owner may display 
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• • 
on the Owner's Lot not more than one ~for sale or "for lease" sign per lot so long as such sign shall comply 
with any standards promulgated by the Community Board or Architectural committee as to the size, color. 
shape Of other qualifications for permitted signs. 

9.2.5 Nuisance: Hazards and Waste. No noxious or unreasonably offensive 
trades or activities shall be carried on upon any Lots Community Common Area or Neighborhood Common 
Area or any part of the Redhawk Community and nothing shall be done thereon which may be, or may 
become an annoyance. nuisance, disturbance or unreasonable embarrassment to the Redhawk Community, 
or which shall, in any way, interfere with the quiet enjoyment of each afthe Owners of his respective Dwelling. 
orwhich shaU, in any way, increase the rate of insurance, or which constitutes a violation of any law, ordinance 
or regulation, now or hereafter in effect, imposed by any governmental entity having jurisdiction over the 
Property. Within ten (1 O) days of receipt of written notice from the Community Association specifying any item 
which creates such an insurance hazard or constitutes such waste, the Owner shall cause such item to be 
removed at such Owner's soie cost and expense. In the event such item is not timely removed, the Community 
Association may enter upon such Lot or Neighborhood Common Area, remove or cause to be removed such 
item and assess the Owner or Neighborhood Association the amount of aU costs and expenses therefore as 
an Enforcement Assessment. 

9.2.6 Temoorarv Structures. No trailer, mobile home, tent, shack or other 
outbuildings shall be kept upon any Lot, the Community Common Area or Neighborhood Common Area or 
in any street within the Redhawk Community, except in connection with work or construction diligently 
pursued. 

9.2.7 Vehicles. No trailer, camper, boat, recreational vehicle, vehicles used 
or operated for commercial purposes or similar equipment shall hereafter be pennitted to remain, upon the 
Property, unless placed or maintained within an enclosed garage, nor pennitted to be parked other than 
temporarily for purposes of loading, unloading or cleaning, on any street, alley, or Community Common Area 
or Neighborhood Common Area within the Redhawk Community. Temporary parking shall mean parking of 
vehicles belonging to guests or Owners, delivery trucks, service vehicles and other commercial vehicles being 
used in the furnishing of services to the Community Association or the Owners and parking of vehicles 
belonging to or being used by Owners for loading and unloading purposes. The Community Board may adopt 
guidelines defining what vehicles constitute recreational vehicles and rules for the regulation of the admission 
and parking of vehicles within the Redhawk Community or any public streets within the Redhawk Community, 
including the assessment of charges to Owners who violate or whose invitees violate such rules. Any charges 
so assessed shall be an Enforcement Assessment. No automobile, recreational vehicle or equipment, 
commercial vehicle or any other motorized vehicle may be dismantled, rebuilt, repaired, serviced or repainted 
on the Property unless peliormed within a completely enclosed garage or other structure located in a Dwelling 
which completely screens the sight and sound of such activity from streets, Community Common Area and 
neighboring Dwellings. Any fence or screen required under this Section shall comply with any standards 
promulgated by the Community Board or Architectural Committee as to size, color, or other criteria for 
permitted fences or screens. Golf carts and similar vehicles shall be operated within the Redhawk Community 
only pursuant to the Community Association Rules. The foregoing restriction shall not be deemed to prevent 
temporary parking for washing and polishing and those activities normally incident to washing and polishing 
of vehicles. 

9.2.8 Animals. No animals, livestock or poultry of any kind shall be raised, bred 
or kept on any Lot, except that dogs, cats or other household pets may be kept on the Lots, provided they are 
not kept, bred, or maintained for any commercial purpose, or in numbers deemed unreasonable by the 
Community Board. Notwithstanding the foregoing, no animals or fowl may be kept on the Lots which, in the 
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on the Owner's Lot not more than one ·tor sale or "for lease" sign per Lot so long as such sign shall comply 
with any standards promulgated by the Community Board or Architectural committee as to the size, color, 
shape or other qualifications for permitted signs. 

9.2.5 Nuisance; Hazards and Waste. No noxious or unreasonably offensive 
trades or activities shall be carried on upon any Lots Community Common Area or Neighborhood Common 
Area or any part of the Redhawk Community and nothing shall be done thereon which may be, or may 
become an annoyance, nuisance, disturbance or unreasonable embarrassment to the Redhawk Community, 
or which shall, in any way, interfere with the quiet enjoyment of each of the Owners of his respective Dwelling, 
or which shall, in any way, increase the rate of insurance, or which constitutes a violation of any law, ordinance 
or regulation, now or hereafter in effect, imposed by any governmental entity having jurisdiction over the 
Property. Within ten (10) days of receipt of written notice from the Community Association specifying any item 
which creates such an insurance hazard or constitutes such waste, the Owner shall cause such item to be 
removed at such Owner's sole cost and expense. In the event such item is not timely removed, the Community 
Association may enter upon such Lot or Neighborhood Common Area, remove or cause to be removed such 
item and assess the Owner or Neighborhood Association the amount of all costs and expenses therefore as 
an Enforcement Assessment. 

9.2.6 Temporary Structures. No trailer, mobile home, tent, shack or other 
outbuildings shall be kept upon any Lot, the Community Common Area or Neighborhood Common Area or 
in any street within the Redhawk Community, except in connection with work or construction diligently 
pursued. 

9.2.7 Vehicles. No trailer, camper, boat, recreational vehicle, vehicles used 
or operated for commercial purposes or similar equipment shall hereafter be permitted to remain upon the 
Property, unless placed or maintained within an enclosed garage, nor permitted to be parked other than 
temporarily for purposes of loading, unloading or cleaning, on any street, alley, or Community Common Area 
or Neighborhood Common Area within the Redhawk Community. Temporary parking shall mean parking of 
vehicles belonging to guests or Owners, delivery trucks, service vehicles and other commercial vehicles being 
used in the furnishing of services to the Community Association or the Owners and parking of vehicles 
belonging to or being used by Owners for loading and unloading purposes. The Community Board may adopt 
guidelines defining what vehicles constitute recreational vehicles and rules for the regulation of the admission 
and parking of vehicles within the Red hawk Community or any public streets within the Red hawk Community, 
including the assessment of charges to Owners who violate or whose invitees violate such rules. Any charges 
so assessed shall be an Enforcement Assessment. No automobile, recreational vehicle or equipment, 
commercial vehicle or any other motorized vehicle may be dismantled, rebuilt, repaired, serviced or repainted 
on the Property unless performed within a completely enclosed garage or other structure located in a Dwelling 
which completely screens the sight and sound of such activity from streets, Community Common Area and 
neighboring Dwellings. Any fence or screen required under this Section shall comply with any standards 
promulgated by the Community Board or Architectural Committee as to size, color, or other criteria for 
permitted fences or screens. Golf carts and similar vehicles shall be operated within the Red hawk Community 
only pursuant to the Community Association Rules. The foregoing restriction shall not be deemed to prevent 
temporary parking for washing and polishing and those activities normally incident to washing and polishing 
of vehicles. 

9.2.8 Animals. No animals, livestock or poultry of any kind shall be raised, bred 
or kept on any Lot, except that dogs, cats or other household pets may be kept on the Lots, provided they are 
not kept, bred, or maintained for any commercial purpose, or in numbers deemed unreasonable by the 
Community Board. Notwithstanding the foregoing, no animals or fowl may be kept on the Lots which, in the 
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• • 
good faith judgment of the Community Board, or a committee selected by the Community Board for this 
purpose, result in an unreasonable annoyance or are obnoxious to residents in the Redhawk Community. No 
pet or other animal shall be permitted on the Community Common Area except as allowed by the Community 
Association Rules, The Owner of any pet or animal shall be responsible for the immediate removal and clean
up of such animal's waste in the Community Common Area. The Owner of any pet or animal shall at no times 
allow such. animal to run unrestrained on Community Common Area or the streets, sidewalks Of pathway 
areas aftha Redhawk Community and the Owner of such pets shall at all times have full and complete control 
over such animal. The Community Board shall have the right, after notice and hearing, to remove animals from 
the Community Common Area which it finds constitute a continuing unreasonable nuisance to Owners. 

9.2.9 Oil and Mineral Rights. No oil drilling, oil development operations, 011 
refining, quarrying, or mining operations of any kind shall be permitted by any Owner upon or in any Lot nor, 
subsequent tothe recording of this Declaration, shall oil wells, tanks, tunnels, ormineral excavations or shafts 
be installed upon the surface of any Lot or within five hundred (500) feet below the surface of such properties. 
No derrick or other structure designed for use in boring for water, oil or natural gas shall be erected, 
maintained or permitted by any Owner upon any Lot. No owner shall use a Lot to explore for or to remove any 
water, oil or other hydrocarbons, minerals of any kind, gravel, earth or any earth substance or other minerai 
of any kind. 

9.2.10 Unsiahtlv Items. All weeds, rubbish, debris, or unsightly materials or objects 
of any kind shall be regularly removed from the Lots and shall not be allowed to accumUlate thereon. All 
clotheslines, refuse containers, woodpiles, storage areas, machinery and equipment shall be prohibited upon 
any Lot unless obscured from view of adjoining streets, Lots, alleys orCommunity Common Area nearest such 
portion of the l.ot from a height of six (6) feet or less and shall comply with any restrictions or standards 
promulgated by the Community Board or the Architectural Committee. 

9.2.11 Antennae. No television, radio, satellite dish or other electronic antennae 
or device of any type shall hereafter be erected, constructed, placed or permitted to remain on any of the Lots, 
except as installed by Declarant or Declarant's assignee or transferee, and except as permitted under 
applicable state or federal statues. Except as installed by Declarant or Declarant's assignee or transferee, 
and except as permitted under applicable state or federal statues, no cable, television or radio system or ham 
radio system or other equipment for the purpose of emitting, receiving, or distributing any form of 
electro-magnetic emission in any form shall be permitted on the Property. 

9.2.12 Drainage. All drainage of water from any Lot or Neighborhood Common 
Area and the Improvements thereon shall drain or flow as set forth below. 

(a) Any such water may drain or flow into adjacent streets or alleys and 
shall not be allowed to drain or flow upon, across, or under adjoining Lots, or Community Common Area 
unless an easement for such purpose is granted. 

(b) All slopes or terraces on any Lot or Neighborhood Common Area 
shall be maintained so as to prevent any erosion thereof upon adjacent streets or adjoining property. 

9.2.13 Garages. No garage doors shall be permitted to remain open except for 
a temporary purpose, and the Community Board may adopt rules for the regulation of the opening of garage 
doors, including the assessment of charges to Owners who violate such rules. Any charges so assessed shall 
be Enforcement Assessments. 
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good faith judgment of the Community Board, or a committee selected by the Community Board for this 
purpose, result in an unreasonable annoyance or are obnoxious to residents in the Redhawk Community. No 
pet or other animal shall be permitted on the Community Common Area except as allowed by the Community 
Association Rules, The Owner of any pet or animal shall be responsible for the immediate removal and clean 
up of such animal's waste in the Community Common Area. The Owner of any pet or animal shall at no times 
allow such. animal to run unrestrained on Community Common Area or the streets, sidewalks or pathway 
areas of the Redhawk Community and the Owner of such pets shall at all times have full and complete control 
over such animal. The Community Board shall have the right, after notice and hearing, to remove animals from 
the Community Common Area which it finds constitute a continuing unreasonable nuisance to Owners. 

9.2.9 Oland Mineral Rights. No oil drilling, oil development operations, oil 
refining, quarrying, or mining operations of any kind shall be permitted by any Owner upon or in any Lot nor, 
subsequent to the recording of this Declaration, shall oil wells, tanks, tunnels, or mineral excavations or shafts 
be installed upon the surface of any Lot or within five hundred (500) feet below the surface of such properties. 
No derrick or other structure designed for use in boring for water, oil or natural gas shall be erected, 
maintained or permitted by any Owner upon any Lot. No owner shall use a Lot to explore for or to remove any 
water, oil or other hydrocarbons, minerals of any kind, gravel, earth or any earth substance or other mineral 
of any kind. 

9.2.10 Unsightly Items. All weeds, rubbish, debris, or unsightly materials or objects 
of any kind shall be regularly removed from the Lots and shall not be allowed to accumulate thereon. All 
clotheslines, refuse containers, woodpiles, storage areas, machinery and equipment shall be prohibited upon 
any Lot unless obscured from view of adjoining streets, Lots, alleys or Community Common Area nearest such 
portion of the Lot from a height of six (6) feet or less and shall comply with any restrictions or standards 
promulgated by the Community Board or the Architectural Committee. 

9.2.11 Antennae. No television, radio, satellite dish or other electronic antennae 
or device of any type shall hereafter be erected, constructed, placed or permitted to remain on any of the Lots, 
except as installed by Declarant or Declarant's assignee or transferee, and except as permitted under 
applicable state or federal statues. Except as installed by Declarant or Declarant's assignee or transferee, 
and except as permitted under applicable state or federal statues, no cable, television or radio system or ham 
radio system or other equipment for the purpose of emitting, receiving, or distributing any form of 
electro-magnetic emission in any form shall be permitted on the Property. 

9.2.12 Drainage. All drainage of water from any Lot or Neighborhood Common 
Area and the Improvements thereon shall drain or flow as set forth below. 

(a) Any such water may drain or flow into adjacent streets or alleys and 
shall not be allowed to drain or flow upon, across, or under adjoining Lots, or Community Common Area 
unless an easement for such purpose is granted. 

(b) All slopes or terraces on any Lot or Neighborhood Common Area 
shall be maintained so as to prevent any erosion thereof upon adjacent streets or adjoining property. 

9.2.13 Garages. No garage doors shall be permitted to remain open except for 
a temporary purpose, and the Community Board may adopt rules for the regulation of the opening of garage 
doors, including the assessment of charges to Owners who violate such rules. Any charges so assessed shall 
be Enforcement Assessments. 
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9.2.14 No Obstructions. There shall be no obstruction of any Community or 

Neighborhood Common Area except as permitted herein or as provided by the Community Association Rules. 
Nothing shall be placed or stored in the Community Common Area, except as allowed by the express 
permission of the Community Board. 

9.2.15 Rubbish. No portion of the Property shall be used or maintained as a 
dumping ground for rubbish. No oil or other refuse shall be allowed to enter storm drains. 

9.2.16 Compliance With Laws. Etc. No Owner shall permit anything to be done or 
kept in a Lot that violates any laws, ordinances, statutes, rules or regulations of any local, county, state or 
federal body. 

9.2.17 Fires. There shall be no exterior fires on the Community Common Area 
or Neighborhood common Area, except barbeque fires contained within receptacles provided by the 
Community Association or Neighborhood Association or as otherwise permitted by the Community Board. 

9.2.16 No Subdivision of Lots. No Lot shall be further subdivided nor shall less 
than all of any such Lot be conveyed by an Owner thereof. The Owners of two (2) or more contiguous Lots 
may apply to the Community Board for permission to use such Lots as the site for a single Residence in 
accordance with the provisions of Article VII of this Declaration. The restrictions set forth to this Section shall 
not apply to Merchant Builders or Declarant. 

9.3 Easements. There are hereby established easements over, under and through 
each Lot and the Community Common Area and Neighborhood Common Area, which easements are 
describad in the Article hereof entitled ~Easements." 

ARTICLE X 

APARTMENT AREA OWNERSHIP 

1 0.1 Aoolicabilitv of Declaration. The Apartment Owners shall be considered 
Owners and the portion of the Apartment Area which each owns shall be considered a Lot with respect to the 
provisions of this Declaration. 

10.2 Payment of Assessments. The amount of Regular, Special and Capital Improvement 
Assessments which shall be paid by each Apartment Owner of a High Density Apartment Area shall be an 
amount which shall be calculated by multiplying the then current Regular, Special or Capital Improvement 
Assessment which is being levled by the number of Apartment Units within the Apartment Building(s) owned 
by the Apartment Owner and dividing said sum by three (3). The amount of Regular, Special and Capital 
Improvement Assessments which shall be paid by each Apartment Owner of a Low Density Apartment Area 
shall be an amount which shall be calculated by multiplying the then current Regular, Special or Capital 
Improvement Assessment which is being levied by the number of Apartment Units within the Apartment 
Building(s) owned by the Apartment Owner. 
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9.2.14 No_Obstructions. There shall be no obstruction of any Community or 

Neighborhood Common Area except as permitted herein or as provided by the Community Association Rules. 
Nothing shall be placed or stored in the Community Common Area, except as allowed by the express 
permission of the Community Board. 

9.2.15 Rubbish, No portion of the Property shall be used or maintained as a 
dumping ground for rubbish. No oil or other refuse shall be allowed to enter storm drains. 

9.2.16 Compliance With Laws, Etc. No Owner shall permit anything to be done or 
kept in a Lot that violates any laws, ordinances, statutes, rules or regulations of any local, county, state or 
federal body. 

9.2.17 Fires. There shall be no exterior fires on the Community Common Area 
or Neighborhood common Area, except barbeque fires contained within receptacles provided by the 
Community Association or Neighborhood Association or as otherwise permitted by the Community Board. 

9.2.18 Ng SubdivisionofLots. No Lot shall be further subdivided nor shall less 
than all of any such Lot be conveyed by an Owner thereof. The Owners of two (2) or more contiguous Lots 
may apply to the Community Board for permission to use such Lots as the site for a single Residence in 
accordance with the provisions of Article VII of this Declaration. The restrictions set forth In this Section shall 
not apply to Merchant Builders or Declarant. 

9.3 Easements. There are hereby established easements over, under and through 
each Lot and the Community Common Area and Neighborhood Common Area, which easements are 
described in the Article hereof entitled "Easements." 

ARTICLE X 

APARTMENT AREA OWNERSHIP 

10.1 Applicability of Declaration. The Apartment Owners shall be considered 
Owners and the portion of the Apartment Area which each owns shall be considered a Lot with respect ta the 
provisions of this Declaration. 

10.2 Payment of Assessments. The amount of Regular, Special and Capital Improvement 
Assessments which shall be paid by each Apartment Owner of a High Density Apartment Area shall be an 
amount which shall be calculated by multiplying the then current Regular, Special or Capita} Improvement 
Assessment which is being levied by the number of Apartment Units within the Apartment Building(s) owned 
by the Apartment Owner and dividing said sum by three (3). The amount of Regular, Special and Capital 
Improvement Assessments which shall be paid by each Apartment Owner of a Low Density Apartment Area 
shall be an amount which shall be calculated by multiplying the then current Regular, Special or Capital 
Improvement Assessment which is being levied by the number of Apartment Units within the Apartment 
Building(s) owned by the Apartment Owner. 
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• • 
10.3 Delegation of Use. The Apartment Owner may delegate his right of enjoyment in and 

to the Community Common Area to tenants of its Apartment Units and such tenants may further delegate such 
rights of enjoyment to the members oftha tenant's family and the tenant's bona fide guests (subject to such 
rules and regulations pertaining to guests as are applied to other Members). 

10.4 Conversion of Condominium. An Apartment Owner, in its sale discretion, may elect to 
convert its portion of the Apartment Area to a condominium project or projects pursuant to the California Civil 
Code. Commencing as of the recordation of a condominium plan, (a) the Owners of Condominiums in such 
converted apartment buildings shall aU be ~Ownersft as defined in this Declaration and shall be assessed at 
the same rate and manner as other Owners, (b) the Owners shall have the same voting rights as other 
Owners of the same class of Members and shall be subject to all of the provisions of this Declaration in the 
same manner as the other Members. 

ARTICLE XI 

INSTALLATION, REPAIR AND MAINTENANCE 

11.1 Repair and Maintenance by Community Association. Without limiting the generality of 
the statement of duties and powers contained in this Declaration, and except for any maintenance districts 
created pursuant to the proviSions off the Section of Article VIII entitled MEstablish Special Maintenance 
Districts, the Community Association shall have the duty to accomplish the duties described below upon the 
Lots, Community Common Area, Neighborhood Common Area or other land within the Redhawk Community 
in such manner and at such times as the Community Board shall prescribe. 

11.1.1 Walkways. The Community Association shall maintain all private 
walkways, bicycle paths, trails or other pedestrian paths located on the Community Common Area. 

11.1.2 Community Common Area Improvements. The Community Association 
shall maintain, repair, restore, replace and make necessary Improvements to the Community Common Area, 
including fences and signage. 

11.1.3 Drainage. The Community Association shall maintain all drainage facilities 
and easements located on the Community Common Area in accordance with the requirements ofthe County. 

11.1.4 Utility Easements. The Community Association shall cause the 
appropriate public utility to maintain any utility easements located on the Community Common Area. 

11.1.5 Public Use Areas. The Community Association shall maintain the Public 
Use Areas and any other public rights-at-ways designated in a Supplementary Declaration according to 
standards compatible with the general standards of maintenance for the Redhawk Community. 

11.1.6 Exterior Walls. The Community Association shall have the right, but not 
the obligation, to maintain the exterior (defined to mean the side fronting on any public right-of-way, CSA 
Maintenance Property or Community Common Area) of any lot perimeter walls or fences which are not 
maintained by the responsible party under the provisions of this Declaration. 

11.1.7 Other Maintenance Obligations. The Community Association shan 
maintain all other areas, facilities, signage, equipment, services oraesthetic components of whatsoever nature 
as may from time to time be requested by the vote or written consent of at least a majority of the Community 
Board. 
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10.3 Delegatjon of Use. The Apartment Owner may delegate his right of enjoyment in and 

to the Community Common Area to tenants of its Apartment Units and such tenants may further delegate such 
rights of enjoyment to the members of the tenant's family and the tenant's bona fide guests (subject to such 
rules and regulations pertaining to guests as are applied to other Members). 

10.4 Conversion of Condominium. An Apartment Owner, in its sole discretion, may elect to 
convert its portion of the Apartment Area to a condominium project or projects pursuant to the California Civil 
Code. Commencing as of the recordation of a condominium plan, (a) the Owners of Condominiums in such 
converted apartment buildings shall all be "Owners" as defined in this Declaration and shall be assessed at 
the same rate and manner as other Owners, (b) the Owners shall have the same voting rights as other 
Owners of the same class of Members and shall be subject to all of the provisions of this Declaration in the 
same manner as the other Members. 

ARTICLE XI 

INSTALLATION, REPAIR AND MAINTENANCE 

11.1 Repair and Maintenance by Community Association. Without limiting the generality of 
the statement of duties and powers contained in this Declaration, and except for any maintenance districts 
created pursuant to the provisions off the Section of Article VIII entitled "Establish Special Maintenance 
Districts, the Community Association shall have the duty to accomplish the duties described below upon the 
Lots, Community Common Area, Neighborhood Common Area or other land within the Red hawk Community 
in such manner and at such times as the Community Board shall prescribe. 

11.1.1 Walkways. The Community Association shall maintain all private 
walkways, bicycle paths, trails or other pedestrian paths located on the Community Common Area. 

11.1.2 Community Common Area Improvements. The Community Association 
shall maintain, repair, restore, replace and make necessary Improvements to the Community Common Area, 
including fences and signage, 

11.1.3 Drainage, The Community Association shall maintain all drainage facilities 
and easements located on the Community Common Area in accordance with the requirements of the County. 

11.1.4 Utility Easements. The Community Association shall cause the 
appropriate public utility to maintain any utility easements located on the Community Common Area. 

11.1.5 Public Use Areas. The Community Association shall maintain the Public 
Use Areas and any other public rights-at-ways designated in a Supplementary Declaration according to 
standards compatible with the general standards of maintenance for the Redhawk Community. 

11.1.6 Exterior Walls. The Community Association shall have the right, but not 
the obligation, to maintain the exterior (defined to mean the side fronting on any public right-of-way, CSA 
Maintenance Property or Community Common Area) of any lot perimeter walls or fences which are not 
maintained by the responsible party under the provisions of this Declaration. 

11.1.7 Other Maintenance Obligations. The Community Association shall 
maintain all other areas, facilities, signage, equipment, services or aesthetic components of whatsoever nature 
as may from time to time be requested by the vote or written consent of at least a majority of the Community 
Board. 
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11.1.8 SlaDe Maintenance Easements. The Community Association shall 

landscape and maintain all Slope Maintenance Easements as described in the Section of Article XVII entitled 
~Slope Maintenance Easements" in a good condition of maintenance and repair. 

11.2 Maintenance Obligations of the Neighborhood Associations. For the purposes of this 
Declaration, a Neighborhood Association shall be deemed responsible for the maintenance of the 
Neighborhood. The members of a Neighborhood Association shall not amend any such declaration to 
terminate or modify the maintenance responsibilities of such Neighborhood Association without the prior 
written approval of the Community Board. In the event that a Neighborhood Association does not perform its 
maintenance responsibilities in compliance with the Architectural Standards and Design Guidelines and in 
accordance with the requirements of this Declaration, the Community Association may perform such 
maintenance itself and levy on the members of such Neighborhood Association a Single Benefit-Assessment 
therefor and notwithstanding the provisions of the Section of Article VI entitled "Single Benefit Assessments," 
the vote of the Owners in such Neighborhood Association shall not be required. 

11.3 Repair and Maintenance by Owner. Except for the obligations of the Community 
Association to repair and maintain as may be provided in this Declaration, and except for the maintenance 
obligations of the Neighborhood Associations with respect to Lots and Neighborhood Common Area within 
the Neighborhood, every Owner shall do as set forth below. 

11.3.1 Exterior of Dwelling. Each owner shall maintain the exterior of the 
Owner's Dwelling and/or other Improvements in such Owner's Lot, including, without limitation, the interior of 
any walls and fences (and the exterior, if the exterior is not maintained by another Owner or the Community 
Board) and the roof is in good condition and repair and in accordance with the Architectural standards and 
Design Guidelines and all requirements ofthe County or any othergovemmental entity having jurisdiction over 
the Property. 

11.3.2 Landscaoina. Each Owner shall install (unless landscaping is installed 
by the Merchant Builder) and thereafter maintain in attractive and harmonious condition Landscaping in 
accordance with the standards for maintenance set forth in the section below entiUed "standards for 
Maintenance and Repair" and in accordance with all requirements of the County or any other governmental 
entity having jurisdiction over the Property. 

11.3.3 Repair Damage. In the event the Community Board shall determine that 
the Lot perimeter walls and fences. if any, have been damaged due to causes from within the Lot and by an 
Owner, notwithstanding that such damage may be to the Lot perimeter walls and fences which are to be 
maintained by the Community Association pursuant to the terms of this Article, the Owner of the Lot shall be 
responsible for repairing such damage in a timely manner and in accordance with such rules as the 
Community Board or Architectural Committee shall from time to time adopt. 

11.3.4 Terrace Drains. If any drainage culverts or terrace drains are situated 
on an Owner's Lot. such Owner shall clean and maintain such terrace drains or drainage culverts so as to 
ensure that no debris obstructs the flow of water on the Owner's Lot or any other Lot through which the 
drainage culvert runs. 

11.3.5 Perimeter Fencing. Any perimeter fencing situated on an Owner's Lot 
which fronts on any street, Community Common Area or any other frontage property, the exterior surface of 
which is cleaned and maintained by the CSA, shall, in the event of damage or destruction, be repaired by the 
Owner of the Lot on which the interior of such wall faces. 
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11.1.8 Slope Maintenance Easements. The Community Association shall 

landscape and maintain all Slope Maintenance Easements as described in the Section of Article XVII entitled 
"Slope Maintenance Easements" in a good condition of maintenance and repair. 

11.2 Maintenance Obligations of the Neighborhood Associations. For the purposes of this 
Declaration, a Neighborhood Association shall be deemed responsible for the maintenance of the 
Neighborhood. The members of a Neighborhood Association shall not amend any such declaration to 
terminate or modify the maintenance responsibilities of such Neighborhood Association without the prior 
written approval of the Community Board. In the event that a Neighborhood Association does not perform its 
maintenance responsibilities in compliance with the Architectural Standards and Design Guidelines and in 
accordance with the requirements of this Declaration, the Community Association may perform such 
maintenance itself and levy on the members of such Neighborhood Association a Single Benefit-Assessment 
therefor and notwithstanding the provisions of the Section of Article VI entitled Single Benefit Assessments," 
the vote of the Owners in such Neighborhood Association shall not be required. 

11.3 Repair and Maintenance by Owner. Except for the obligations of the Community 
Association to repair and maintain as may be provided in this Declaration, and except for the maintenance 
obligations of the Neighborhood Associations with respect to Lots and Neighborhood Common Area within 
the Neighborhood, every Owner shall do as set forth below. 

11.3.1 Exterior of Dwelling. Each owner shall maintain the exterior of the 
Owner's Dwelling and/or other Improvements in such Owner's Lot, including, without limitation, the interior of 
any walls and fences (and the exterior, if the exterior is not maintained by another Owner or the Community 
Board) and the roof is in good condition and repair and in accordance with the Architectural standards and 
Design Guidelines and all requirements of the County or any other governmental entity having jurisdiction over 
the Property. 

11.3.2 Landscaping. Each Owner shall install (unless landscaping is installed 
by the Merchant Builder) and thereafter maintain in attractive and harmonious condition Landscaping in 
accordance with the standards for maintenance set forth in the section below entitled "standards for 
Maintenance and Repair" and in accordance with all requirements of the County or any other governmental 
entity having jurisdiction over the Property. 

11.3.3 Repair Damage. In the event the Community Board shall determine that 
the Lot perimeter walls and fences, if any, have been damaged due to causes from within the Lot and by an 
Owner, notwithstanding that such damage may be to the Lot perimeter walls and fences which are to be 
maintained by the Community Association pursuant to the terms of this Article, the Owner of the Lot shall be 
responsible for repairing such damage in a timely manner and in accordance with such rules as the 
Community Board or Architectural Committee shall from time to time adopt. 

11.3.4 Terrace Drains. If any drainage culverts or terrace drains are situated 
on an Owner's Lot. such Owner shall clean and maintain such terrace drains or drainage culverts so as to 
ensure that no debris obstructs the flow of water on the Owner's Lot or any other Lot through which the 
drainage culvert runs. 

11.3.5 Perimeter Fencing. Any perimeter fencing situated on an Owner's Lot 
which fronts on any street. Community Common Area or any other frontage property, the exterior surface of 
which is cleaned and maintained by the CSA, shall, in the event of damage or destruction, be repaired by the 
Owner of the Lot on which the interior of such wall faces. 
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11.4 Standards for Maintenance and Repair. 

11.4.1 Exterior of Dwellings and Other improvements. Maintenance of the exterior of 
Dwellings and any other Improvements situated on any Lot including. but not limited to, the walls, fences and 
roofs, shall be accomplished in accordance with the Architectural standards and Design Guidelines and. jf 
required by the Architectural standards and Design Guidelines, only after approval of the Community Board. 

11.4.2 Landscaping. Except to the extent that a Neighborhood Declaration 
requires such maintenance to be accomplished by the Neighborhood Association or unless the Merchant 
Builder installs Landscaping on a particular Lot, all portions of a Lot which are not within an enclosed fence 
or olhelWise visible from any other Lotwhich are improved with a Dwelling or Structure, except for Lots owned 
by Declarant or a Merchant Builder, shall be landscaped by the Owner thereof in accordance with the 
Community Association Rules promulgated by the Community Board on or before a date which is ninety (90) 
days from the original conveyance of such Lot by a Merchant Builder. Thereafter, such landscaping shall be 
maintained by the Owner in a clean, safe and attractive condition according to any rules promulgated by the 
Community Board and any Neighborhood Association. Any Neighborhood Association shall maintain any 
landscaped areas which it owns or which are owned in common by Its members in a clean, safe and attractive 
condition according to any rules promulgated by the Community Board. 

11.4.3 Right of Community Association to Maintain and Install. In the event any 
Owner fails to maintain the exterior of the Owner's Dwelling and/or other Improvements on such Owner's Lot 
or the walls, fences and roofs of his Dwelling, or to install and thereafter maintain landscaping on the Owner's 
Lot or to maintain the drainage culverts and terrace drains or repair the perimeter walls in accordance with 
the provisions of the Sections above entiUed ~Terrace Drains" and "Perimeter Fencing", respectively, or any 
other Improvements on the Owner's Lot in accordance with the requirements of this Article, the Community 
Association may cause such maintenance and installation to be accomplished in accordance with the 
procedures set forth in the Community Bylaws and the Community Association Rules. 

ARTICLE XII 

INSURANCE 

12.1 ~ The Community Association, to the extent available, shall obtain and 
continue in effect, in its own name, the types of insurance set forth below. 

12.1.1 Public Liability Insurance. The Community Association shall obtain and 
continue in effect a comprehensive policy of public liability insurance covering the Community Common Area 
with limits of not less than Two Million Dollars ($2,000,000) for claims for personal injury and/or property 
damage arising out of a single occurrence, such coverage to include protection against water damage liability, 
liability for non-owned and hired automobile and liability for property of others, and such other risks as shall 
customarily be covered with respect to similar planned unit developments in the area of the Property, and shall 
contain a "severability of interest" endorsement orthe equivalent which shall preclude the insurer from denying 
the claim of an Owner because of negligent acts or omissions of the Community Association or other Owners. 

12.1.2 Casualty Insurance. The Community Association shall obtain and 
continue in effect a ~master" or "blankee policy of fire and casualty insurance wIth extended coverage, for the 
full replacement value (Le. one hundred percent (100%) of current ~replacement cosr exclusive of land, 
foundation, excavation and other items normally excluded from coverage of the Community Common Area 
(including all building service equipment and the like), without deduction for depreCiation, with an "agreed 
amount endorsement" or its equivalent, a "demolition endorsement" or its equivalent. and, if necessary an 
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• 
11.4 Standards for Maintenance and Repair. 

• 
11.4.1 Exterior of Dwellings and Other Improvements. Maintenance of the exterior of 

Dwellings and any other Improvements situated on any Lot including, but not limited to, the walls, fences and 
roofs, shall be accomplished in accordance with the Architectural standards and Design Guidelines and, if 
required by the Architectural standards and Design Guidelines, only after approval of the Community Board. 

11.4.2 Landscaping. Except to the extent that a Neighborhood Declaration 
requires such maintenance to be accomplished by the Neighborhood Assoclation or unless the Merchant 
Builder installs Landscaping on a particular Lot, all portions of a Lot which are not within an enclosed fence 
or otherwise visible from any other Lot which are improved with a Dwelling or Structure, except for Lots owned 
by Declarant or a Merchant Builder, shall be landscaped by the Owner thereof in accordance with the 
Community Association Rules promulgated by the Community Board on or before a date which is ninety (90) 
days from the original conveyance of such Lot by a Merchant Builder. Thereafter, such landscaping shall be 
maintained by the Owner in a clean, safe and attractive condition according to any rules promulgated by the 
Community Board and any Neighborhood Association. Any Neighborhood Association shall maintain any 
landscaped areas which it owns or which are owned in common by its members in a clean, safe and attractive 
condition according to any rules promulgated by the Community Board. 

11.4.3 RightofCommunity Associationto Maintain and[nstall, In the event any 
Owner fails to maintain the exterior of the Owner's Dwelling and/or other Improvements on such Owner's Lot 
or the walls, fences and roofs of his Dwelling, or to install and thereafter maintain landscaping on the Owner's 
Lot or to maintain the drainage culverts and terrace drains or repair the perimeter walls in accordance with 
the provisions of the Sections above entitled "Terrace Drains" and "Perimeter Fencing", respectively, or any 
other Improvements on the Owner's Lot in accordance with the requirements of this Article, the Community 
Association may cause such maintenance and installation to be accomplished in accordance with the 
procedures set forth in the Community Bylaws and the Community Association Rules. 

ARTICLE XII 

INSURANCE 

12.1 TypeS. The Community Association, to the extent available, shall obtain and 
continue in effect, in its own name, the types of insurance set forth below. 

12.1.1 Public Liability insurance. The Community Association shall obtain and 
continue in effect a comprehensive policy of public liability insurance covering the Community Common Area 
with limits of not less than Two Million Dollars ($2,000,000) for claims for personal injury and/or property 
damage arising out of a single occurrence, such coverage to include protection against water damage liability, 
liability for non-owned and hired automobile and liability for property of others, and such other risks as shall 
customarily be covered with respect to similar planned unit developments in the area of the Property, and shall 
contain a "severability of interest" endorsement or the equivalent which shall preclude the insurer from denying 
the claim of an Owner because of negligent acts or omissions of the Community Association or other Owners. 

12.1.2 Casualty Insurance. The Community Association shall obtain and 
continue in effect a "master" or "blanket" policy of fire and casualty insurance with extended coverage, for the 
full replacement value (i.e. one hundred percent (100%) of current "replacement cost" exclusive of land, 
foundation, excavation and other items normally excluded from coverage of the Community Common Area 
(including all building service equipment and the like), without deduction for depreciation, with an "agreed 
amount endorsement" or its equivalent, a "demolition endorsement" or its equivalent, and, if necessary an 
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• • 
Mincreased cost of construction endorsement~ or "contingent liability from operation of building laws 
endorsement~ and clauses waiving subrogation against Members and the Community Association and 
persons upon the Property with the permission of a Member, such insurance to afford protection against loss 
or damage by fire and other hazards covered by the standard extended coverage endorsement, and by 
sprinkler leakage, debris removal, cost of demolition, vandalism, malicious mischief, windstorm, water 
damage, and such other risks as shall customarily be covered with respect to similar planned unit 
developments in the area of the Redhawk Community. 

12.1.3 Fidelity Bonds. The Community Association shall obtain and continue 
In effect fidelity coverage against dishonest acts on the part of Community Directors, officers, employees or 
volunteers who handle or who are responsible to handle the funds of the Community Association, and such 
fidelity bonds shall (a) name the Community Association as obligee, (b) shall be written in an amount equal 
to at least the estimated maximum of funds, including reserves, in the custody of the Community Association 
or a management agent at any given time during the term of the fidelity bond; provided, however, that the 
bond shall not be less than a sum equal to three (3) months aggregate Regular Assessments on all Lots plus 
reserve funds, (c) shall contain waivers of any defense based on the exclusion of persons who serve without 
compensation or from any definition of "employee" or similar expression, and (d) shall provide that they may 
not be cancelled or substantially modified (including cancellation for nonpayment of premium) without at least 

--~- (30} days prior written -noticelOl"erfders. --

12.2 Required Provisions. All such property and liability insurance shall be subject to the 
provisions and limitations set forth below. 

12.2.1 Named Insured. The named insured under any such poliCies shall be 
the Community Association as a trustee for the Members or their authorized representative, including any 
trustee with which such Community Association may enter into any Insurance Trust Agreement, or any 
successor trustee, each of which shall be herein elsewhere referred to as the "Insurance Trustee" who shall 
have exclusive authority to negotiate losses under said policies. 

12.2.2 Contribution. In no event shall the insurance coverage obtained and 
maintained pursuant to the requirement of this Article be brought into contribution with insurance purchased 
by the Neighborhood Association, Owners, or their lenders. 

12.3 Waiver bv Members. As to each of said poliCies which will not be voided or impaired 
thereby, the Members hereby waive and release all claims against the Community Association, the 
Community Board, the Declarant and agents and employees of each of the foregoing, with respect to any loss 
covered by such insurance, whether or not caused by negligence of or breach of any agreement by said 
persons, but to the extent of insurance proceeds received in compensation for such Joss only. 

12.4 Other Insurance: Annual Review. The Community Association may purchase such other 
insurance as it may deem necessary, including, but not limited to, worker's compensation, officers' and 
directors' liability, and errors and omission insurance. The Community Board shall annuallydetenninewhether 
the amounts and types of insurance it has obtained provide adequate coverage for the Community Common 
Area in light of increased construction costs, inflation, practice in the area in which the Redhawk Community 
is located, or any other factor which tends to indicate that either additional insurance policies or increased 
coverage under existing policies are necessary or desirable to protect the interests of the Community 
Association. )f the Community Board determines that increased coverage or additional insurance is 
appropriate, it shan obtain the same. If the Community Board detennines, in its reasonable and good faith 
jUdgment, that increased, decreased or additional insurance is required, it shall take appropriate action. 
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increased cost of construction endorsement" or "contingent liability from operation of building laws 
endorsement" and clauses waiving subrogation against Members and the Community Association and 
persons upon the Property with the permission of a Member, such insurance to afford protection against loss 
or damage by fire and other hazards covered by the standard extended coverage endorsement, and by 
sprinkler leakage, debris removal, cost of demolition, vandalism, malicious mischief, windstorm, water 
damage, and such other risks as shall customarily be covered with respect to similar planned unit 
developments in the area of the Redhawk Community. 

12.1.3 Fidelity_Bonds. The Community Association shall obtain and continue 
In effect fidelity coverage against dishonest acts on the part of Community Directors, officers, employees or 
volunteers who handle or who are responsible to handle the funds of the Community Association, and such 
fidelity bonds shall (a) name the Community Association as obligee, (b) shall be written in an amount equal 
to at least the estimated maximum of funds, including reserves, in the custody of the Community Association 
or a management agent at any given time during the term of the fidelity bond; provided, however, that the 
bond shall not be less than a sum equal to three (3) months aggregate Regular Assessments on all Lots plus 
reserve funds, (c) shall contain waivers of any defense based on the exclusion of persons who serve without 
compensation or from any definition of "employee" or similar expression, and (d) shall provide that they may 
not be cancelled or substantially modified (including cancellation for nonpayment of premium) without at least 

tirty (30) days prior writt en notice to lenders. 

12.2 Required Provisions. All such property and liability insurance shall be subject to the 
provisions and limitations set forth below. 

12.2.1 Named Insured. The named insured under any such policies shall be 
the Community Association as a trustee for the Members or their authorized representative, including any 
trustee with which such Community Association may enter Into any Insurance Trust Agreement, or any 
successor trustee, each of which shall be herein elsewhere referred to as the "Insurance Trustee" who shall 
have exclusive authority to negotiate losses under said policies. 

12.2.2 Contribution, In no event shall the insurance coverage obtained and 
maintained pursuant to the requirement of this Article be brought into contribution with insurance purchased 
by the Neighborhood Association, Owners, or their lenders. 

12.3 Waiver by Members. As to each of said policies which will not be voided or impaired 
thereby, the Members hereby waive and release all claims against the Community Association, the 
Community Board, the Declarant and agents and employees of each of the foregoing, with respect to any loss 
covered by such insurance, whether or not caused by negligence of or breach of any agreement by said 
persons, but to the extent of insurance proceeds received in compensation for such Joss only. 

12.4 Other insurance;Annual Review. The Community Association may purchase such other 
insurance as it may deem necessary, including, but not limited to, worker's compensation, officers' and 
directors' liability, and errors and omission insurance. The Community Board shall annually determine whether 
the amounts and types of insurance it has obtained provide adequate coverage for the Community Common 
Area in light of increased construction costs, inflation, practice in the area in which the Redhawk Community 
is located, or any other factor which tends to indicate that either additional insurance policies or increased 
coverage under existing policies are necessary or desirable to protect the interests of the Community 
Association. If the Community Board determines that increased coverage or additional insurance is 
appropriate, it shall obtain the same. If the Community Board detennines, in its reasonable and good faith 
judgment, that increased, decreased or additional insurance is required, it shall take appropriate action. 
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12,5 Premiums and Proceeds. Insurance premiums for any such blanket insurance coverage 

obtained by the Community Association and any other insurance deemed necessary by the Community 
Association shall be a Common Expense to be included in the Regular Assessments levied by the Community 
Association. Insurance proceeds shall be used by the Community Association for the repair or replacement 
afthe property for which the insurance was carried, or otherwise disposed of as provided in the Article hereof 
entiUed "Destruction of Improvements." Any two (2) Community Directors may sign a loss claim form and 
release form in connection with the settlement of a loss claim, and such signatures shall be binding on the 
Community Association and the Members and Owners. 

12.6 Abandonment of Replacement Cost Insurance. Unless at least two-thirds (2/3) of the 
Institutional Mortgagees based on one (1) vote for each First Mortgage have given their prior written approval, 
the Community Association shall not be entiUed to fail to maintain the extended coverage fire and casualty 
insurance required by this Article on less than a one hundred percent (100%) current replacement cost basis. 

12.7 Payment of Taxes or Premiums by First Mortgagees. First Mortgagees may, jointly or 
singly, pay taxes or other charges which are in default and which mayor have become a charge against the 
Community Common Area, unless such taxes or charges are separately assessed against the owners, in 
which case the rights of First Mortgagees shall be governed by the provisions of their Mortgages. First 
-Mortgagees may;-jointly-or singly, also pay -overdue--premlums on hazard insurance policies, or secure new 
hazard insurance coverage on the lapse of a policy, for the Community Common Area and First Mortgagees 
making such payments shall be owed immediate reimbursement therefore from the Community Association. 
EntiUement to such reimbursement shall be reflected in an agreement in favor of any First Mortgagee which 
requests the same to be executed by the Community Association. 

12.8 Requirements of Federal Agencies and Corporations. Notwithstanding the foregoing 
provisions of this Article, the Community Association shall continuously maintain In effect such casualty, flood 
and liability insurance and a fidelity bond meeting the insurance and fidelity bond requirements for planned 
unit development projects established by any Federal Agencies so long as either is a Mortgagee or Owner 
within the Redhawk Community, or insures or guarantees a Mortgage of a Lot, as the case may be, except 
to the extent such coverage is not available or has been waived in writing by the foregoing entities. 

ARTICLE XIII 

EMINENT DOMAIN 

13.1 Condemnation. The term "takingn as used in this Article shall mean condemnation by 
eminent domain or sale under threat of condemnation. In the event of a threatened taking of all or any portion 
of the Community Common Area or any action is brought to condemn ail or any portion of the Community 
Common Area, or a sale of all or a part thereof is made in lieu of condemnation, the Members hereby appoint 
the Community Board and such persons as the Community Board may delegate to represent all of the Owners 
in connection with the taking. The Community Board shall act, in its sole discretion, with respect to any awards 
being made in connection with the taking and shall be entitled to make a voluntary sale to the condemnor in 
lieu of engaging in a condemnation action. Any awards received on account of the taking shall be paid to the 
Community Association, and used, held or distributed as reasonably deemed appropriate by the Community 
Board subject to the provisions hereof. 

13.2 Total Taking. If the taking is of the entire Community Common Area, the amount 
payable shall be paid to the Community Board as trustee for distribution to the Owners, subject to the rights 
of Mortgagees holding Mortgages covering the properties and all unpaid Community Assessments of each 
Owner, together with any interest charges attributable thereto. Said proceeds shall be distributed to the 
Owners and their respective Mortgagees according to the relative values of the respective properties in the 
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12.5 Premiums and Proceeds. Insurance premiums for any such blanket insurance coverage 

obtained by the Community Association and any other insurance deemed necessary by the Community 
Association shall be a Common Expense to be included in the Regular Assessments levied by the Community 
Association. Insurance proceeds shall be used by the Community Association for the repair or replacement 
of the property for which the insurance was carried, or otherwise disposed of as provided in the Article hereof 
entitled "Destruction of Improvements." Any two (2) Community Directors may sign a loss claim form and 
release form in connection with the settlement of a loss claim, and such signatures shall be binding on the 
Community Association and the Members and Owners, 

12.6 Abandonment of Replacement Cost Insurance. Unless at least two-thirds (213) of the 
Institutional Mortgagees based on one (1) vote for each First Mortgage have given their prior written approval, 
the Community Association shall not be entitled to fail to maintain the extended coverage fire and casualty 
insurance required by this Article on less than a one hundred percent (100%) current replacement cost basis. 

12.7 Payment of Taxes or Premiums by First Mortgagees, First Mortgagees may, jointly or 
singly, pay taxes or other charges which are in default and which may or have become a charge against the 
Community Common Area, unless such taxes or charges are separately assessed against the owners, in 
which case the rights of First Mortgagees shall be governed by the provisions of their Mortgages. First 
Mortgagees may, jointly or singly, also pay overdue premiums on hazard insurance policies, or s@cure new 
hazard insurance coverage on the lapse of a policy, for the Community Common Area and First Mortgagees 
making such payments shall be owed immediate reimbursement therefore from the Community Association. 
Entitlement to such reimbursement shall be reflected in an agreement in favor of any First Mortgagee which 
requests the same to be executed by the Community Association. 

12.8 Requirements of Federal Agencies and Corporations. Notwithstanding the foregoing 
provisions of this Article, the Community Association shall continuously maintain In effect such casualty, flood 
and liability insurance and a fidelity bond meeting the insurance and fidelity bond requirements for planned 
unit development projects established by any Federal Agencies so long as either is a Mortgagee or Owner 
within the Redhawk Community, or insures or guarantees a Mortgage of a Lot, as the case may be, except 
to the extent such coverage is not available or has been waived in writing by the foregoing entities. 

ARTICLE XIII 

EMINENT DOMAIN 

13.1 Condemnation, The term taking" as used in this Article shall mean condemnation by 
eminent domain or sale under threat of condemnation. In the event of a threatened taking of all or any portion 
of the Community Common Area or any action is brought to condemn all or any portion of the Community 
Common Area, or a sale of all or a part thereof is made in lieu of condemnation, the Members hereby appoint 
the Community Board and such persons as the Community Board may delegate to represent all of the Owners 
in connection with the taking. The Community Board shall act, in its sole discretion, with respect to any awards 
being made in connection with the taking and shall be entitled to make a voluntary sale to the condemnor in 
lieu of engaging in a condemnation action. Any awards received on account of the taking shall be paid to the 
Community Association, and used, held or distributed as reasonably deemed appropriate by the Community 
Board subject to the provisions hereof. 

13.2 Total Taking. If the taking is of the entire Community Common Area, the amount 
payable shall be paid to the Community Board as trustee for distribution to the Owners, subject to the rights 
of Mortgagees holding Mortgages covering the properties and all unpaid Community Assessments of each 
Owner, together with any interest charges attributable thereto. Said proceeds shall be distributed to the 
Owners and their respective Mortgagees according to the relative values of the respective properties in the 
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• • 
Redhawk Community determined by an independent appraisal made by a qualified MAl real estate appraiser 
selected by the Community Board. The rights of an owner and the Mortgagee of the Owner's Lot as to such 
pro rata distribution shall be governed by the provisions of the Mortgage encumbering such Lot. 

13.3 Minor Taking. If the award is for the acquisition of only part of the Community Common 
Area and is less than ten percent (10%) of the value of all Community Common Area, the entire amount 
thereof shall be payable to the Community Board and such amount, together with any interest earned thereon, 
shall be held by the Community Association for the construction of capital Improvements on other portions of 
the Community Common Area. 

13.4 Major Taking. If the award is for the acquisition of only part of the Community Common 
Area, but is in excess of ten percent (10%) of the value of all Community Common Area, the Community 
Board, in its sole discretion, may retain all or any part thereof in the general funds of the Community 
Association for the purpose of constructing alternative facilities for those so taken, or may distribute all or any 
part thereof to the Owners, as their interests appear, subject however, to any unpaid assessments and the 
rights of Mortgagees, in the manner set forth above. 

ARTICLE XIV 

DESTRUCTION OF IMPROVEMENTS 

14.1 Restoration of Improvements. In the event of partial or total destruction of Improvements 
upon the Community Common Area, it shall be the duty of the Community Association to restore and repair 
the same to a substantially similar condition as promptly as practical, as hereinafter set forth. Notwithstanding 
the foregoing, in the event 9f destruction, the Community Association shall have the right to restore the 
damaged Improvements with Improvements which are different but equal in value to the fonner improvements 
provided that the Community Association shall have obtained the prior consent of a majority of the Community 
Board. 

14.1.1 Insurance Proceeds Adequate. If the cost of repairing or rebuilding the 
Community Common Area does not exceed the amount of insurance proceeds initially offered or paid by the 
insurance carrier by more than ten percent (10%) of the cost of reconstruction then the following shall apply. 

(a) All insurance proceeds shall be paid to a commercial bank or trust 
company designated by the Community Board to be held for the benefit of the Community Association and 
the Owners and their Mortgagees, as their interests shall appear. 

(b) The Community Board shall levy a Reconstruction Assessment 
against the Owners in the same manner as provided in the Article hereof entitled ~Redhawk Funds and 
AssessmentsW equal to the difference between the cost of repairing or rebuilding and the amount of available 
insurance proceeds, which sums shall be payable into the fund held by the insurance trustee. The Community 
Board may advance the amount of the Reconstruction Assessment to the insurance trustee from Community 
Association general funds or reserves. 

(c) When the amount held by the insurance trustee is sufficient to pay 
the costs of repair and reconstruction, the Community Board shall thereupon contract for the repair or 
reconstruction of the Improvements, paying the cost of such work from the amount held by the insurance 
trustee, said repair or reconstruction to be for the purpose of returning the Improvements substantially to their 
appearance and condition immediately prior to the casualty. 
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Redhawk Community determined by an independent appraisal made by a qualified MAI real estate appraiser 
selected by the Community Board. The rights of an owner and the Mortgagee of the Owner's Lot as to such 
pro rata distribution shall be governed by the provisions of the Mortgage encumbering such Lot. 

13.3 Minor Taking. If the award is for the acquisition of only part of the Community Common 
Area and is less than ten percent (10%) of the value of all Community Common Area, the entire amount 
thereof shall be payable to the Community Board and such amount, together with any interest earned thereon, 
shall be held by the Community Association for the construction of capital Improvements on other portions of 
the Community Common Area. 

13.4 Major Taking. If the award is for the acquisition of only part of the Community Common 
Area, but is in excess of ten percent (10%) of the value of all Community Common Area, the Community 
Board, in its sole discretion, may retain all or any part thereof in the general funds of the Community 
Association for the purpose of constructing alternative facilities for those so taken, or may distribute all or any 
part thereof to the Owners, as their interests appear, subject however, to any unpaid assessments and the 
rights of Mortgagees, in the manner set forth above. 

ARTICLE XIV 

DESTRUCTION OE IMPROVEMENTS 

14.1 Restoration of Improvements. In the event of partial or total destruction of Improvements 
upon the Community Common Area, it shall be the duty of the Community Association to restore and repair 
the same to a substantially similar condition as promptly as practical, as hereinafter set forth. Notwithstanding 
the foregoing, in the event of destruction, the Community Association shall have the right to restore the 
damaged Improvements with Improvements which are different but equal in value to the fonner Improvements 
provided that the Community Association shall have obtained the prior consent of a majority of the Community 
Board. 

14.1.1 Insurance Proceeds Adequate. If the cost of repairing or rebuilding the 
Community Common Area does not exceed the amount of insurance proceeds initially offered or paid by the 
insurance carrier by more than ten percent (10%) of the cost of reconstruction then the following shall apply. 

(a) All insurance proceeds shall be paid to a commercial bank or trust 
company designated by the Community Board to be held for the benefit of the Community Association and 
the Owners and their Mortgagees, as their interests shall appear. 

(b) The Community Board shall levy a Reconstruction Assessment 
against the Owners in the same manner as provided in the Article hereof entitled "Redhawk Funds and 
Assessments" equal to the difference between the cost of repairing or rebuilding and the amount of available 
insurance proceeds, which sums shall be payable Into the fund held by the insurance trustee. The Community 
Board may advance the amount of the Reconstruction Assessment to the insurance trustee from Community 
Association general funds or reserves. 

(c) When the amount held by the insurance trustee is sufficient to pay 
the costs of repair and reconstruction, the Community Board shall thereupon contract for the repair or 
reconstruction of the Improvements, paying the cost of such work from the amount held by the insurance 
trustee, said repair or reconstruction to be for the purpose of returning the Improvements substantially to their 
appearance and condition immediately prior to the casualty. 
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(d) The Community Association may rebuild such damaged or destroyed 

common facilities in a different manner, or in a different location on the Community Common Area, provided 
that such Community Board action shall require consent of at least eighty percent (80%) of the Community 
Board. If the Community Board cannot reach such an eighty percent (80%) decision, any such change shaJl 
require the vote or written assent of the Members representing at leastfifty~one percent (51 %) of the Redhawk 
Voting Power, and the written consent of fifty-one percent (51%) of the Mortgagees. In any event, ff such 
changed plans require additional capital so as to constitute a Capital Improvement Assessment, the written 
assent of the Members representing at least fifty-one percent (51 %) of the Redhawk Voting Power must be 
obtained if so required by the Article hereof entitled "Red hawk Funds and Assessments." 

14.1.2 Insurance Proceeds Inadequate. If the cost of such repairing or rebuilding 
exceeds the amount of available insurance by more than ten percent (10%) of the cost of reconstruction then 
all insurance proceeds shall be deposited as provided in Subsection 14.1.1 above and the Community Board 
shall require a determination by written assent or vote of the Members representing at least a majority of the 
Redhawk Voting Power as to whether a Reconstruction Assessment equal to the difference between available 
insurance proceeds and the cost of such repairing or rebuilding shall be levied. Such majority vote must 
include at least a two-thirds (2/3) majority of the Class A Members. Ifthe Members determine not to levy such 
assessment, then the Community Board shall use the insurance proceeds available to make such restoration 
or repair as soon as reasonably possible or to clear the site of the damaged premises and landscape the site 
for an Redhawk Community park and the costs thereof shall be paid for with the insurance proceeds. Any 
deficiency may be raised by a Reconstruction Assessment in an amount determined by the Community Board. 
In the event any excess insurance proceeds remain, the Community Board, in its sole discretion, may retain 
such sums in the general funds of the Community Association or distribute pro-rata all or a portion thereof to 
the Members, subject to the prior rights of Mortgagees whose interest may be protected by insurance policies 
carried by the Community Association. The rights of the Owner and the Mortgagee of his Lot as to such pro
rata distribution shall be governed by the provisions of the Mortgage encumbering such Lot. 

14.1.3 Neighborhood Common Area and Lots. In the event of partial or total damage 
or destruction of Neighborhood Common Area or any Lot within the Redhawk Community, the responsible 
Neighborhood Association or Owner shall either: 

(a) diligently commence to rebuild the same, if the insurance proceeds 
and other funds available to the Neighborhood Association or Owner are suffiCient to pay the costs of such 
rebuilding; Of 

(b) if there are not sufficient funds to rebuild, clear and level the 
Neighborhood Common Area or Lot, remove all wreckage, foundations, slabs, debris and remains of the 
building or buildings therefrom and leave the same in a level, clean and landscaped condition. 

Upon reconstruction, the Improvements shall be rebuilt substantially in accordance with the original plans and 
specifications therefor; provided, however, that the exterior appearance thereof shall substantially resemble 
the appearance in form and color prior to such damage and destruction. Notwithstanding the foregoing, 
however, the Owner of such damaged Improvements may reconstruct or repair the same in accordance with 
new or changed plans or specifications with the prior written approval of the Community Board. The 
Neighborhood Declaration shall provide procedures and standards for repair or reconstruction of damage or 
destroyed property including speCial reconstruction assessments for repair of Neighborhood Common Area 
so damaged or destroyed. 
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(d) The Community Association may rebuild such damaged or destroyed 

common facilities in a different manner, or in a different location on the Community Common Area, provided 
that such Community Board action shall require consent of at least eighty percent (80%) of the Community 
Board. If the Community Board cannot reach such an eighty percent (80%) decision, any such change shall 
require the vote or written assent of the Members representing at least fifty-one percent(51%) of the Red hawk 
Voting Power, and the written consent of fifty-one percent (51%) of the Mortgagees. In any event, if such 
changed plans require additional capital so as to constitute a Capital Improvement Assessment, the written 
assent of the Members representing at least fifty-one percent (51%) of the Red hawk Voting Power must be 
obtained if so required by the Article hereof entitled "Redhawk Funds and Assessments." 

14.1.2 Insurance Proceeds Inadequate. If the cost of such repairing or rebuilding 
exceeds the amount of available insurance by more than ten percent (10%) of the cost of reconstruction then 
all insurance proceeds shall be deposited as provided in Subsection 14.1.1 above and the Community Board 
shall require a determination by written assent or vote of the Members representing at least a majority of the 
Redhawk Voting Power as to whether a Reconstruction Assessment equal to the difference between available 
insurance proceeds and the cost of such repairing or rebuilding shall be levied. Such majority vote must 
include at least a two-thirds (2/3) majority of the Class A Members. If the Members determine not to levy such 
assessment, then the Community Board shall use the insurance proceeds available to make such restoration 
or repair as soon as reasonably possible or to clear the site of the damaged premises and landscape the site 
for an Redhawk Community park and the costs thereof shall be paid for with the insurance proceeds. Any 
deficiency may be raised by a Reconstruction Assessment in an amount determined by the Community Board. 
In the event any excess insurance proceeds remain, the Community Board, in its sole discretion, may retain 
such sums in the general funds of the Community Association or distribute pro-rata all or a portion thereof to 
the Members, subject to the prior rights of Mortgagees whose interest may be protected by insurance policies 
carried by the Community Association. The rights of the Owner and the Mortgagee of his Lot as to such pro 
rata distribution shall be governed by the provisions of the Mortgage encumbering such Lot. 

14.1.3 Neighborhood CommonAreaandLots. In the event of partial or total damage 
or destruction of Neighborhood Common Area or any Lot within the Redhawk Community, the responsible 
Neighborhood Association or Owner shall either: 

(a) diligently commence to rebuild the same, if the insurance proceeds 
and other funds available to the Neighborhood Association or Owner are sufficient to pay the costs of such 
rebuilding; or 

(b) if there are not sufficient funds to rebuild, clear and level the 
Neighborhood Common Area or Lot, remove all wreckage, foundations, slabs, debris and remains of the 
building or buildings therefrom and leave the same in a level, clean and landscaped condition. 

Upon reconstruction, the Improvements shall be rebuilt substantially in accordance with the original plans and 
specifications therefor; provided, however, that the exterior appearance thereof shall substantially resemble 
the appearance in form and color prior to such damage and destruction. Notwithstanding the foregoing, 
however, the Owner of such damaged improvements may reconstruct or repair the same in accordance with 
new or changed plans or specifications with the prior written approval of the Community Board. The 
Neighborhood Declaration shall provide procedures and standards for repair or reconstruction of damage or 
destroyed property including special reconstruction assessments for repair of Neighborhood Common Area 
so damaged or destroyed. 
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ARTICLE XV 

EASEMENTS 

15.1 Amendment to Eliminate Easements. This Declaration cannot be amended to modify 
or eliminate the easements reserved to Declarant herein without prior written approval of Declarant and any 
attempt to do so shall have no effect. Any attempt to modify or eliminate this Article shall likewise require the 
prior written approval of Declarant. 

15.2 Owners' Easements and Encroachments. An Owner's right to enjoyment of his Lot, and 
the Community Common Area and the Neighborhood Common Area shall be subject to the easements and 
encroachments described below. 

15.2.1 Utilitv Easements. Wherever sanitary sewer house connections. water 
house connections, electricity, gas, telephone and cable television lines-or drainage facAities are installed 
within the Property, the Owners of any Lot served by said connections, lines or facilities shall have the right, 
and there is hereby reserved to Declarant, together with the right to grant and transfer the same to Owners, 
an easement to the full extent necessary therefor, to enter upon the Lots owned by others, or to have utility 
companies enter upon the Lots owned by others, in or upon which said connections, lines or facilities, or any 
portion thereof are located to repair, replace and generally maintain said connections as and when the same 
may be necessary as set forth below, provided that such Owner or utility company shall prompUy repair any 
damage to a Lot caused by such entry as promptly as possible after completion of work thereon. 

15.2.2 Utility Connections. Wherever sanitary sewer house connections, water 
house connections, electricity, gas, telephone or cable television lines or drainage facilities are installed within 
the Redhawk Community, which connections serve more than one (1) Lot, the Owner of each Lot served by 
said connections shall be entitled to the full use and enjoyment of such portions of said connections which 
service the Owner's Lot. 

15.2.3 Encroachments. Each Owner of a Lot adjacent to the Community 
Common Area, Neighborhood Common Area or another Lot shall hereby have an easement over said 
Community Common Area, Neighborhood Common Area or contiguous Lot for use and maintenance or 
encroachments thereon due to settlement or shifting of buildings or other Improvements, original construction 
errors or any other similar causes, so long as said encroachments exist. However, no such easement for 
encroachments shall exist if an encroachment occurred due to the willful conduct of the Owner of the Lot. The 
rights and obligations of Owners in the Redhawk Community shall not be otherwise altered or affected by any 
such encroachment. 

15.3 Easements Reserved to Declarant. There are hereby reserved to 
Declarant and the Community Association, as the case may be, the easements set forth below. 

15.3.1 Easements. There is hereby reserved to Declarant, together with the 
right to grant and transfer the same, easements on, over, under, through and across the Property for the 
purpose of constructing, erecting, operating and maintaining facilities and Improvements, including without 
limitation, easements for the installation and maintenance of electric, telephone, cable television, water, gas, 
sanitary sewer lines, and drainage facilities, roads, park areas, parkways and walkways as may be shown on 
any recorded subdivision or parcel maps of the Property or as are required by the County or any other political 
subdivision. 
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ARTICLE XV 

EASEMENTS 

• 
15.1 Amendment to Eliminate Easements. This Declaration cannot be amended to modify 

or eliminate the easements reserved to Declarant herein without prior written approval of Dec\arant and any 
attempt to do so shall have no effect. Any attempt to modify or eliminate this Article shall likewise require the 
prior written approval of Declarant. 

15.2 Owners'Easements and Encroachments. An Owner's right to enjoyment of his Lot, and 
the Community Common Area and the Neighborhood Common Area shall be subject to the easements and 
encroachments described below. 

15.2.1 Utility Easements. Wherever sanitary sewer house connections, water 
house connections, electricity, gas, telephone and cable television lines or drainage facilities are installed 
within the Property, the Owners of any Lot served by said connections, lines or facilities shall have the right, 
and there is hereby reserved to Declarant, together with the right to grant and transfer the same to Owners, 
an easement to the full extent necessary therefor, to enter upon the Lots owned by others, or to have utility 
companies enter upon the Lots owned by others, in or upon which said connections, lines or facilities, or any 
portion thereof are located to repair, replace and generally maintain said connections as and when the same 
may be necessary as set forth below, provided that such Owner or utility company shall promptly repair any 
damage to a Lot caused by such entry as promptly as possible after completion of work thereon. 

15.2.2 Utility Connections. Wherever sanitary sewer house connections, water 
house connections, electricity, gas, telephone or cable television lines or drainage facilities are installed within 
the Redhawk Community, which connections serve more than one (1)Lot, the Owner of each Lot served by 
said connections shall be entitled to the full use and enjoyment of such portions of said connections which 
service the Owner's Lot. 

15.2.3 Encroachments. Each Owner of a Lot adjacent to the Community 
Common Area, Neighborhood Common Area or another Lot shall hereby have an easement over said 
Community Common Area, Neighborhood Common Area or contiguous Lot for use and maintenance or 
encroachments thereon due to settlement or shifting of buildings or other Improvements, original construction 
errors or any other similar causes, so long as said encroachments exist. However, no such easement for 
encroachments shall exist if an encroachment occurred due to the willful conduct of the Owner of the Lot. The 
rights and obligations of Owners in the Red hawk Community shall not be otherwise altered or affected by any 
such encroachment. 

15.3 Easements Reserved to Declarant. There are hereby reserved to 
Declarant and the Community Association, as the case may be, the easements set forth below. 

15.3.1 Easements, There is hereby reserved to Declarant, together with the 
right to grant and transfer the same, easements on, over, under, through and across the Property for the 
purpose of constructing, erecting, operating and maintaining facilities and Improvements, including without 
limitation, easements for the installation and maintenance of electric, telephone, cable television, water, gas, 
sanitary sewer lines, and drainage facilities, roads, park areas, parkways and walkways as may be shown on 
any recorded subdivision or parcel maps of the Property or as are required by the County or any other political 
subdivision. 
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• • 
15.3.2 Cable Television. There is hereby reserved to Declarant, together with 

the rightto grant and transfer the same, the right to place on, under, over or across the Property I an exclusive 
easement for transmission lines and other facilities for a Community antenna television system and satellite 
master antenna television system and thereafter to own and convoy such lines and facilities and the right to 
enter upon the Property to service, ma'intain, repair, reconstruct and replace said lines or facilities. 

15.3.3 Construction and Sales. There is hereby reserved to Declarant, 
including, without Limitation, its sales agents and representatives together with the right of Declarant to grant 
and transfer the same, over the Community Common Area as the same may from time to time exist, for a 
reasonable period of time in light of Declarant's development of the Property and the Redhawk Project, 
easements for construction, display and exhibit purposes which are reasonably necessary for the erection ant 
sale or lease of Lots within the Redhawk Community; provided, however, that such use shall not be for a 
period beyond fifteen (15) years from the date of issuance of the first Public Report for a subdivision in the 
Redhawk Community; and, provided further that no such use by Declarant and others shall otherwise 
unreasonably restrict the Owners in the use and enjoyment of the Community Common Area. 

15.3.4 Repair and Maintenance. There is hereby reserved to Declarant and the 
Community ASSOCiation, together with the right to grant and transfer the same easement over the Lots forthe 
purpose of performing its repair and maintenance obligations under this Declaration. 

15.3.5 Slope Maintenance Easements. There is hereby reserved to Declarant, 
together with the right to grant and transfer the same, an access easement over any of the Lots appurtenant 
to or adjacent to any Slope Maintenance Easements tor the purpose of entering onto said Lots to landscape 
and maintain the portions of said Lots covered by the Slope Maintenance Easements. 

15.3.6 Community Facilities Easement. There is hereby reserved to Declarant 
and the Community Association, together with the right to grant and transfer the same, a nonexclusive 
easement for recreational purposes over the Community Common Area. Such easement when granted shall 
be subject to the rights of the Community Association with regard to the Community Common Area as set forth 
in the Article hereof entitled "Property Rights: Community Common Area." 

15.3.7 Open Space Easement. There is hereby reserved to Declarant and the 
Community AsSOCiation, together with the right to grant and transfer the same, a non-exclusive open space 
easement over portions of the Community Common Area as deemed necessary by the Community 
Association. 

15.3.8 Association Easements. There is hereby reserved to Declarant, the 
Community ASSOCiation or their duly authorized agents and representatives, such easements as are 
necessary to perform the duties and obligations of the Community Association as are set forth in this 
Declaration, or in the Community Bylaws, Community Articles, Community Association Rules or the 
Architectural Standards and Design Guidelines. 

15.3.9 Easements to Declarant for AdjOining Prooertv. Declarant shall have, 
and hereby expressly reserves, an easement over, upon, through and across the Community Common Area, 
as servient tenement for the purpose of reasonable ingress to and egress from, over and across the Redhawk 
Community to the Annexable Property until all of such property is annexed to the Redhawk Community upon 
the recording of a supplementary Declaration in accordance with the provisions of Article XVII of this 
Declaration. 
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15.3.2 Cable Television. There is hereby reserved to Declarant, together with 

the rightto grant and transfer the same, the right to place on, under, over or across the Property, an exclusive 
easement for transmission lines and other facilities for a Community antenna television system and satellite 
master antenna television system and thereafter to own and convoy such lines and facilities and the right to 
enter upon the Property to service, maintain, repair, reconstruct and replace said lines or facilities. 

15.3.3 Construction and Sales. There is hereby reserved to Declarant, 
including, without Limitation, its sales agents and representatives together with the right of Declarant to grant 
and transfer the same, over the Community Common Area as the same may from time to tlme exist, for a 
reasonable period of time in light of Declarant's development of the Property and the Redhawk Project, 
easements for construction, display and exhibit purposes which are reasonably necessary for the erection ant 
sale or lease of Lots within the Redhawk Community; provided, however, that such use shall not be for a 
period beyond fifteen (15) years from the date of issuance of the first Public Report for a subdivision in the 
Redhawk Community; and, provided further that no such use by Declarant and others shall otherwise 
unreasonably restrict the Owners in the use and enjoyment of the Community Common Area. 

15.3.4 Repair and Maintenance. There is hereby reserved to Declarant and the 
Community Association, together with the right to grant and transfer the same easement over the Lots for the 
purpose of performing its repair and maintenance obligations under this Declaration. 

15.3.5 Slope Maintenance Easements. There is hereby reserved to Declarant, 
together with the right to grant and transfer the same, an access easement over any of the Lots appurtenant 
to or adjacent to any Slope Maintenance Easements tor the purpose of entering onto said Lots to landscape 
and maintain the portions of said Lots covered by the Slope Maintenance Easements. 

15.3.6 Community Facilities_Easement, There is hereby reserved to Declarant 
and the Community Association, together with the right to grant and transfer the same, a nonexclusive 
easement for recreational purposes over the Community Common Area. Such easement when granted shall 
be subject to the rights of the Community Association with regard to the Community Common Area as set forth 
in the Article hereof entitled "Property Rights: Community Common Area." 

15.3.7 Open Space Easement. There is hereby reserved to Declarant and the 
Community Association, together with the right to grant and transfer the same, a non-exclusive open space 
easement over portions of the Community Common Area as deemed necessary by the Community 
Association. 

15.3.8 Association Easements. There is hereby reserved to Declarant, the 
Community Association or their duly authorized agents and representatives, such easements as are 
necessary to perform the duties and obligations of the Community Association as are set forth in this 
Declaration, or in the Community Bylaws, Community Articles, Community Association Rules or the 
Architectural Standards and Design Guidelines. 

15.3.9 Easements to Declarant for Adjoining Property. Declarant shalt have, 
and hereby expressly reserves, an easement over, upon, through and across the Community Common Area, 
as servient tenement for the purpose of reasonable ingress to and egress from, over and across the Red hawk 
Community to the Annexable Property until all of such property is annexed to the Redhawk Community upon 
the recording of a supplementary Declaration in accordance with the provisions of Article XVII of this 
Declaration. 

Revision Date: 11/08/01 -47 

I IIIIII IIIIII IIII IIIIIII Ill lllll lllllll 1111111111111111 
2882-697861 

oe/26.2082 9e 000 
%of 87 



• • 
15.3.10 Neighborhood Association Easement. There is hereby reserved to 

Declarant. together with the right to grant and transfer the same to the appropriate Neighborhood Association. 
a non·exclusive easement over the Community Common Area for the purpose of fulfilling said Neighborhood 
Association's maintenance or other responsibilities. 

15.3.11 Nature of Easements. Any easements reserved to Declarant herein, 
when transferred to the Community Association, an Owner or the Neighborhood Association in the same 
instrument conveying a Lot or Community Common Area to such Owner or the Neighbomood Association, 
as the case may be, shall be appurtenant to such Owner's interest in said Lot or the Neighborhood 
Association's interest in the Community Common Area, as applicable. 

15.4 Transfer of Easements. As to the easements reserved to Declarant, together with the 
right to grant and transfer the same to Owners, Declarant shall convey said easements to the Owners in the 
same instrument conveying the interest required by an Owner by specific description or by reference in said 
instrument. If such description is not contained in said instrument through inadvertence, mistake or any other 
cause, such easements shall nevertheless be conveyed to each Owner by such instrument. 

ARTICLE XVI 

ANNEXATION OF REAL PROPERTY 

16.1 Annexation. Declarant may annex any of the Annexable Property described In Exhibit 
-BM by any of the methods set forth hereinafter in this Article. Declarant intends to sequentially develop the 
Annexable Property on a phased basis. However, Declarant may elect not to develop all or any part of such 
real property, to annex such real property to this Declaration in increments of any size whatsoever, or to 
develop more than one such increment at any given time and in any given order. Moreover. Declarant 
reserves the right to subject this Declaration to one or more separate declarations of covenants, conditions 
and restrictions and to subject such property to the jurisdiction and power of a non-profit mutual benefit 
corporation or other entity with powers and obligations similar to the Community Association and which is not 
subject to the provisions of this Declaration. Although Declarant shall have the ability to annex the Annexable 
Property as provided in this Article, Declarant shall not be obligated to annex all or any portion of such 
property. and such property shall not become subject to this Declaration unless and until a Supplementary 
Declaration covering it has been recorded. 

16.2 Annexation Without Approval. All or any part of the Annexable Property may be 
annexed by Declarant and become subject to this Declaration and subject to the jurisdiction of the Community 
Association without the approval, assent or vote of the Community Association or its Members. The issuance 
ofa Public Report by the DPI shall be deemed to be approval by the ORE of such annexation. The Annexation 
of a new Phase must be effected before the fourth (4th) anniversary of the issuance of the original Public 
Report for the immediately preceding Phase. 

16.2.1 Annexation Pursuant to Aooroval. If any person desires to add property 
other than the property described on Exhibit ~Bft to the plan of this Declaration and to subject such property 
to the jurisdiction of the Community Association, then such property may be annexed, if the vote or written 
assent of two-thirds (2/3) of the total votes residing in Members of the Community Association is obtained and 
so long as Declarant owns any of the Property or Annexable Property, the consent of Declarant is obtained. 
The recordation of a Supplementary Declaration shall constitute and effectuate the Annexation of said real 
property described therein, making said real property subject to this Declaration and subject to the functions, 
powers and jurisdiction of the Community Association, and thereafter said annexed real property shall be part 
of the Property and subject to all of the terms and provisions of this Declaration. In the event that the vote or 
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15.3.1 O Neighborhood Association Easement. There is hereby reserved to 

Deel a rant, together with the right to grant and transfer the same to the appropriate Neighborhood Association, 
a non-exclusive easement over the Community Common Area for the purpose of fulfilling said Neighborhood 
Association's maintenance or other responsibilities. 

15.3.11 Nature of Easements. Any easements reserved to Declarant herein, 
when transferred to the Community Association, an Owner or the Neighborhood Association in the same 
instrument conveying a Lot or Community Common Area to such Owner or the Neighborhood Association, 
as the case may be, shall be appurtenant to such Owner's interest in said Lot or the Neighborhood 
Association's interest in the Community Common Area, as applicable. 

15.4 Transfer of Easements. As to the easements reserved to Declarant, together with the 
right to grant and transfer the same to Owners, Dec I a rant shall convey said easements to the Owners in the 
same instrument conveying the interest required by an Owner by specific description or by reference in said 
instrument. If such description is not contained in said instrument through inadvertence, mistake or any other 
cause, such easements shall nevertheless be conveyed to each Owner by such instrument. 

ARTICLE XVI 

ANNEXATION OF REAL PROPERTY 

16.1 Annexation. Declarant may annex any of the Annexable Property described In Exhibit 
B by any of the methods set forth hereinafter in this Article. Declarant intends to sequentially develop the 
Annexable Property on a phased basis. However, Declarant may elect not to develop all or any part of such 
real property, to annex such real property to this Declaration in increments of any size whatsoever, or to 
develop more than one such increment at any given time and in any given order. Moreover, Declarant 
reserves the right to subject this Declaration to one or more separate declarations of covenants, conditions 
and restrictions and to subject such property to the jurisdiction and power of a non-profit mutual benefit 
corporation or other entity with powers and obligations similar to the Community Association and which Is not 
subject to the provisions of this Declaration. Athough Declarant shall have the ability to annex the Annexable 
Property as provided in this Article, Declarant shall not be obligated to annex all or any portion of such 
property, and such property shall not become subject to this Declaration unless and until a Supplementary 
Declaration covering it has been recorded. 

16.2 Annexation Without Apprgyal. All or any part of the Annexable Property may be 
annexed by Declarant and become subject to this Declaration and subject to the jurisdiction of the Community 
Association without the approval, assent or vote of the Community Association or its Members. The issuance 
of a Public Report by the DPl shall be deemed to be approval by the DRE of such annexation. The Annexation 
of a new Phase must be effected before the fourth (4th) anniversary of the issuance of the original Public 
Report for the immediately preceding Phase. 

16.2.1 Annexation Pursuant to Approval. If any person desires to add property 
other than the property described on Exhibit B" to the plan of this Declaration and to subject such property 
to the jurisdiction of the Community Association, then such property may be annexed, if the vote or written 
assent of two-thirds (2/3) of the total votes residing in Members of the Community Association is obtained and 
so long as Declarant owns any of the Property or Annexable Property, the consent of Declarant is obtained. 
The recordation of a Supplementary Declaration shall constitute and effectuate the Annexation of said real 
property described therein, making said real property subject to this Declaration and subject to the functions, 
powers and jurisdiction of the Community Association, and thereafter said annexed real property shall be part 
of the Property and subject to all of the terms and provisions of this Declaration. In the event that the vote or 

Revision Date: 11/08/01 -48 

I 11111111111111111111111111111111111111111 IIIIIII II IIII 
2802-897881 

gee62M2 88 0 
68 o¢ 87 



• • 
written assent of a certain percentage of Members is required to annex any property as provided for above, 
then the recordation of a Supplementary Declaration certified to by the President or Vice-President and 
Secretary or Assistant Secretary shall constitute and effectua~e the Annexation of said real property and for 
the purpose of recording any such instrument. and each Owner with the exception of the Administrator of 
Veteran Affairs, an Officer of the United States of America, hereby grants to the President or the Vice
President and Secretary or Assistant Secretary afthe Community Association an irrevocable power of attorney 
for and on behalf of each and every OWner in certifying, executing and recording said instrument. 

16.2.2 Covenants Running With the Land. Declarant may transfer all or any 
portion of the Annexable Property to a Merchant Builder under a grant deed wherein Declarant reserves the 
right to annex such property and subject it to this Declaration. The restriction on the property described in 
Exhibit "B~ wherein it may be made subject to this Declaration upon the recordation of a supplementary 
Declaration is hereby declared to be an equitable, servitude upon the Annexable Property in favor Of the 
Property subject to this Declaration and any other real property owned by Declarant in the vicinity of the 
Property and shall run with the land and be binding on and inure to the benefit of all parties having or acquiring 
any right, title or interest. in such real property. 

16.3 Supplementary Declarations. The Annexation authorized under the foregoing 
Subsections shall be made by filing of record by a Supplementary Declaration of Covenants, Conditions and 
Restrictions, or similar instrument, executed by Declarant, with respect to the additional property which shall 
extend the pian of this Declaration to such property. Such Supplementary Declarations contemplated above 
may contain such complementary additions and modifications of the covenants, conditions and restrictions 
contained in this Declaration as may be necessary to reflect the different character, if any, of the annexed 
property and as are not inconsistent with the plan of this Declaration. The express desired intention of 
Declarant is to establish a cohesive plan of such covenants and servitudes to be uniformly applicable to the 
Redhawk Community, including those portions added thereto by annexation. 

16.4 Community Common Area. Any portion of the property being annexed that is intended 
or required to be Community Common Area shall be conveyed tothe Community Association prior to the close 
of the first sale of any Lot in any subdivision in the annexed property to an Owner, other than the Declarant 
or a Merchant Builder upon the annexation of any such property. 

16.5 Rights and Obligations of Owners. Afterthe required annexation procedures are fulfilled, 
all Owners in the Redhawk Community shall be entitled to the use of any Community Common Area in such 
annexed property, subject to the provisions of this Declaration, and Owners of such annexed property shall 
thereupon be subject to this Declaration. After each Annexation, the Community Assessments shall be 
assessed in accordance with the provisions set forth in Article VI with the annexed property being assessed 
for a proportionate share of the total Redhawk Common Expenses on the same basis as the other property 
in the Redhawk CommunitY. Community Assessments for the year that such property is annexed shall be 
prorated on the basis of a three hundred and sixty (360) day year. 

16.6 Mergers or Consolidations. Upon a merger or consolidation of the Community 
Association with another association, the Community Association's properties, rights and obligations may, by 
operation of law, be transferred to the surviving or consolidated association, or, alternatively, the properties, 
right and obligations of another association may, by operation of law, be added to the properties, rights and 
obligations of the Community Association as a surviving corporation pursuant to a merger. The surviving or 
consolidated association may administer the covenants, conditions and restrictions established by this 
Declaration within the Redhawk Community, together with the covenants and restrictions established upon 
any other property as one plan. 
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written assent of a certain percentage of Members is required to annex any property as provided for above, 
then the recordation of a Supplementary Declaration certified to by the President or Vice-President and 
Secretary or Assistant Secretary shall constitute and effectuate the Annexation of said real property and for 
the purpose of recording any such instrument. and each Owner with the exception of the Administrator of 
Veteran Affairs, an Officer of the United States of America, hereby grants to the President or the Vice 
President and Secretary or Assistant Secretary of the Community Association an irrevocable power of attorney 
for and on behalf of each and every Owner in certifying, executing and recording said instrument. 

16.2.2 Covenants Running With the Land. Declarant may transfer all or any 
portion of the Annexable Property to a Merchant Builder under a grant deed wherein Declarant reserves the 
right to annex such property and subject it to this Declaration. The restriction on the property described in 
Exhibit B wherein it may be made subject to this Declaration upon the recordation of a supplementary 
Declaration is hereby declared to be an equitable, servitude upon the Annexable Property in favor Of the 
Property subject to this Declaration and any other real property owned by Declarant in the vicinity of the 
Property and shall run with the land and be binding on and inure to the benefit of all parties having or acquiring 
any right, title or interest, in such real property. 

16.3 Supplementary Declarations. The Annexation authorized under the foregoing 
Subsections shall be made by filing of record by a Supplementary Declaration of Covenants, Conditions and 
Restrictions, or similar instrument, executed by Oeclarant, with respect to the additional property which shall 
extend the plan of this Declaration to such property. Such Supplementary Declarations contemplated above 
may contain such complementary additions and modifications of the covenants, conditions and restrictions 
contained in this Declaration as may be necessary to reflect the different character, if any, of the annexed 
property and as are not inconsistent with the plan of this Declaration. The express desired intention of 
Declarant is to establish a cohesive plan of such covenants and servitudes to be uniformly applicable to the 
Redhawk Community, including those portions added thereto by annexation. 

16.4 Community Common Area. Any portion of the property being annexed that is intended 
or required to be Community Common Area shall be conveyed to the Community Association prior to the close 
of the first sale of any Lot in any subdivision in the annexed property to an Owner, other than the Declarant 
or a Merchant Builder upon the annexation of any such property. 

16.5 Rights and Obligations of Owners. After the required annexation procedures are fulfilled, 
all Owners in the Redhawk Community shall be entitled to the use of any Community Common Area in such 
annexed property, subject to the provisions of this Declaration, and Owners of such annexed property shall 
thereupon be subject to this Declaration. After each Annexation, the Community Assessments shall be 
assessed in accordance with the provisions set forth in Article VI with the annexed property being assessed 
for a proportionate share of the total Redhawk Common Expenses on the same basis as the other property 
in the Redhawk Community. Community Assessments for the year that such property is annexed shall be 
prorated on the basis of a three hundred and sixty (360) day year. 

16.6 Mergers or Consolidations. Upon a merger or consolidation of the Community 
Association with another association, the Community Association's properties, rights and obligations may, by 
operation of law, be transferred to the surviving or consolidated association, or, alternatively, the properties, 
right and obligations of another association may, by operation of law, be added to the properties, rights and 
obligations of the Community Association as a surviving corporation pursuant to a merger. The surviving or 
consolidated association may administer the covenants, conditions and restrictions established by this 
Declaration within the Redhawk Community, together with the covenants and restrictions established upon 
any other property as one plan. 
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16.7 De-Annexation. Declarant nay delete all or any portion of the annexed land from the 

coverage of this Declaration and rescind any Supplementary Declaration, provided Declarant is the sale 
Owner of all of the real property described in the Supplementary Declaration to be rescinded. Such deletion 
shall be effective upon the recordation of a ~Notice of Deletion of Territory," signed by Declarant, in the same 
manner as the Supplementary Declaration to be rescinded was recorded. 

ARTICLE XVII 

MORTGAGEE RIGHTS 

17.1 Special Mortgagee Provisions. It is anticipated that part or all of the Lots in the Redhawk 
Community may be financed for the Owners through Federal Agencies. The interest of the Community 
Association and each of the Members is and shall be subject to and subordinate to the rules, regulations and 
requirements of such Federal Agencies purchasing mortgages in the Redhawk Community, to the extent that 
their rules and regulations are approved by the ORE. As the requirements of such Federal Agencies are 
subject to change. if necessary. Declarant shall execute and cause to be recorded a Supplementary 
Declaration. incorporating such additional covenants. conditions and restrictions as are required by such 
Federal Agencies, approved by the ORE, affecting the properties. Notwithstanding prior acquisition of title to 
any portion of property in the Redhawk Community by the Community Associations any Neighborhood 
Association, or any Owner. such supplemental covenants, conditions and restrictions shall be binding upon 
all Members, the Community Association. and all Neighborhood Associations. Declarant may execute as many 
such Supplementary Declarations as are required to comply with such Federal Agencies requirements from 
time to time throughout the course of sale of the Lots. Declarant may bind the Community Association and 
all Owners by written consent with such Federal Agencies. 

17.2 Conflict. Notwithstanding any contrary provision contained elsewhere in this Declaration 
or in the Community Bylaws, Community Articles or Community Association Rules, the provisions of this 
Article shall control with respect to the rights and obligations of Institutional Mortgagees specified herein. 

17.3 Liability for Unpaid Assessments. Any Institutional Mortgagee who obtains title to a Lot 
pursuant to the remedies provided in the First Mortgage (except upon a voluntary conveyance to the 
Institutional Mortgagee) or by foreclosure of the First Mortgage, shall take the property free of any claims for 
unpaid assessments or charges against the Lot which accrue prior to the acq~isition of title to the Lot by the 
Institutional Mortgagee. 

17.4 Payment of Taxes and Insurance. Institutional Mortgagees may, joinUy or singly, pay 
taxes or other charges which are in default and which mayor have become a charge against any Community 
Common Area or Improvements thereon and may pay overdue premiums on hazard insurance policies or 
secure new hazard insurance coverage on the lapse of a policy for such Community Common Area. 
Institutional Mortgagees making such payments shall be owed immediate reimbursement for such 
expenditures from the Community Association and, on demand, the Community Association shall execute an 
agreement in favor of all Institutional Mortgagees reflecting entitlement to reimbursement. 

17.5 Reserve Fund. The Community Association shall maintain as a reserve fund the 
Reserve Account pursuant to the Section of Article V entitled "Reserves" which shall be sufficient to pay for 
maintenance. repair, and periodic replacement of Community Common Area improvements which the 
Community Association is obligated to maintain. This reserve fund shall be funded by Regular Assessments 
of Owners which are payable in installments rather than by Special Assessment; provided, however. that this 
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16.7 De-Annexation. Declarant nay delete all or any portion of the annexed land from the 

coverage of this Declaration and rescind any Supplementary Declaration, provided Declarant is the sole 
Owner of all of the real property described in the Supplementary Declaration to be rescinded. Such deletion 
shall be effective upon the recordation of a "Notice of Deletion of Territory," signed by Declarant, in the same 
manner as the Supplementary Declaration to be rescinded was recorded. 

ARTICLE XVII 

MORTGAGEE RIGHTS 

17.4 Special Mortgagee Provisions. It is anticipated that part or all of the Lots in the Redhawk 
Community may be financed for the Owners through Federal Agencies. The interest of the Community 
Association and each of the Members is and shall be subject to and subordinate to the rules, regulations and 
requirements of such Federal Agencies purchasing mortgages in the Redhawk Community, to the extent that 
their rules and regulations are approved by the DRE. As the requirements of such Federal Agencies are 
subject to change, if necessary, Declarant shall execute and cause to be recorded a Supplementary 
Declaration, incorporating such additional covenants, conditions and restrictions as are required by such 
Federal Agencies, approved by the DRE, affecting the properties. Notwithstanding prior acquisition of title to 
any portion of property in the Redhawk Community by the Community Associations any Neighborhood 
Association, or any Owner, such supplemental covenants, conditions and restrictions shall be binding upon 
all Members, the Community Association, and all Neighborhood Associations. De cl a rant may execute as many 
such Supplementary Declarations as are required to comply with such Federal Agencies requirements from 
time to time throughout the course of sale of the Lots. Declarant may bind the Community Association and 
all Owners by written consent with such Federal Agencies. 

17.2 Confict, Notwithstanding any contrary provision contained elsewhere in this Declaration 
or in the Community Bylaws, Community Articles or Community Association Rules, the provisions of this 
Article shall control with respect to the rights and obligations of Institutional Mortgagees specified herein. 

17.3 Liability for Unpaid Assessments. Any Institutional Mortgagee who obtains title to a Lot 
pursuant to the remedies provided in the First Mortgage (except upon a voluntary conveyance to the 
Institutional Mortgagee) or by foreclosure of the First Mortgage, shall take the property free of any claims for 
unpaid assessments or charges against the Lot which accrue prior to the acquisition of title to the Lot by the 
Institutional Mortgagee. 

17.4 Paymentof Taxes and insurance. Institutional Mortgagees may, jointly or singly, pay 
taxes or other charges which are in default and which may or have become a charge against any Community 
Common Area or Improvements thereon and may pay overdue premiums on hazard insurance policies or 
secure new hazard insurance coverage on the lapse of a policy for such Community Common Area. 
Institutional Mortgagees making such payments shall be owed immediate reimbursement for such 
expenditures from the Community Association and, on demand, the Community Association shall execute an 
agreement in favor of all Institutional Mortgagees reflecting entitlement to reimbursement. 

17.5 Reserve Fund. The Community Association shall maintain as a reserve fund the 
Reserve Account pursuant to the Section of Article V entitled "Reserves" which shall be sufficient to pay for 
maintenance, repair, and periodic replacement of Community Common Area improvements which the 
Community Association is obligated to maintain. This reserve fund shall be funded by Regular Assessments 
of Owners which are payable in installments rather than by Special Assessment; provided, however, that this 
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provision shall not be deemed to limit the power of the Community Association to levy any other type of 
assessment or charge authorized by this Declaration. 

17.6 Termination of Contract and Agreements, 

17.6.1 Contracts or Leases. Any contract or lease, including any contract 
providing for the services of Declarant, entered into by the Community ASSOCiation while Declarant controls 
the Community Association shall not exceed three (3) years and shall provide that the Community Association 
has the right to terminate such contract or lease with cause upon thirty (30) days written notice Bnd without 
cause and without penatty or the payment of a termination fee at any time after the transfer at control of the 
Community Association from Declarant upon not more than ninety (90) days notice to the other party. For 
purposes of this Section, the term "control~ shall mean the right of Declarant to exercise unilateral control over 
the Community Association, the Community Board, or the Owners in any manner other than by Declarant's 
exercise of votes allocated to Declarant on the same basis as votes are allocated to other Owners. 

17.6.2 Professional Management Contracts. Any agreement for professional 
management of the Property or any agreement providing for services of the Declarant shall be for a term not 
to exceed one (1) year without the vote or written assent of a majority of each class of Members; provided, 
however, that in no event shall such an agreement exceed a term of three (3) years. Any such agreement shall 
provide that the agreement may be terminated by either party without cause and without payment of a 
termination fee upon not more than ninety (90) days written notice. 

17.7 Notice to Mortgagee Holders. A Mortgagee shall not be entitled to receive any notice 
which this Declaration requires the Community Association to deliver to Mortgagees unless and until such 
Mortgagee, or its mortgage servicing contractor, has delivered to the Community Board a written notice stating 
that such Mortgagee is the holder of a Mortgage encumbering a Lotwithin the Property (herein any Mortgagee 
delivering such notice shall be referred to an MEligible Holder"). Such notice shall state which Lot or Lots are 
encumbered by such Mortgage, and whether such Mortgagee is a First Mortgagee. Whenever the approval 
of all or a specified percentage of Mortgagees is required pursuant to this Declaration, it shall be deemed to 
mean the vote or approval of all or a specified percentage only of those Mortgagees which have delivered 
such notice to the Community Board. Notwithstanding the foregoing, if any right of a Mortgagee under this 
Declaration is conditioned on a specific written request to the Community Association, in addition to having 
delivered the notice provided in this Section, a Mortgagee must also make such request, either in a separate 
writing delivered to the Community Association or in the notice provided above in this Section, In order to be 
entitled to such right. Any notice or request delivered to the Community Board by a Mortgagee shail remain 
effective without any further action by such Mortgagee for so long as the facts set forth In such notice or 
request remain unchanged. An Eligible Holder is entitled to timely written notice of: 

17.7.1 Any condemnation loss or casualty loss which affects either a material 
portion of the Property or the Lot on which the Eligible Holder hotds a First Mortgage; 

17.7.2 Any delinquency in the payment of assessments or charges owed by the 
Owner of a Lot which is subject to a First Mortgage held by the Eligible Holder if the delinquency is not cured 
within sixty (60) days after its due date; 

17.7.3 Any lapse, cancellation or material modification of any insurance policy or 
fidelity bond maintained by the Community Association; 

17.7.4 Any proposal to take any action which requires the consent of a specified 
percentage of Eligible Holders; or 
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provision shall not be deemed to limit the power of the Community Association to levy any other type of 
assessment or charge authorized by this Declaration. 

17.6 Termination of Contract and Agreements. 

17.6.1 Contracts or Leases. Any contract or lease, including any contract 
providing for the services of Declarant, entered into by the Community Association while Declarant controls 
the Community Association shall not exceed three (3) years and shall provide that the Community Association 
has the right to terminate such contract or lease with cause upon thirty (30) days written notice and without 
cause and without penalty or the payment of a termination fee at any time after the transfer at control of the 
Community Association from Declarant upon not more than ninety (90) days notice to the other party. For 
purposes of this Section, the term "control" shall mean the right of Declarant to exercise unilateral control over 
the Community Association, the Community Board, or the Owners in any manner other than by Declarant's 
exercise of votes allocated to Declarant on the same basis as votes are allocated to other Owners. 

17 .6.2 Professional Management Contracts. Any agreement for professional 
management of the Property or any agreement providing for services of the Declarant shall be for a term not 
to exceed one (1) year without the vote or written assent of a majority of each class of Members; provided, 
however, that in no event shall such an agreement exceed a term of three (3) years. Any such agreement shall 
provide that the agreement may be terminated by either party without cause and without payment of a 
termination fee upon not more than ninety (90) days written notice. 

17.7 Notice to Mortgagee Holders. A Mortgagee shall not be entitled to receive any notice 
which this Declaration requires the Community Association to deliver to Mortgagees unless and until such 
Mortgagee, or its mortgage servicing contractor, has delivered to the Community Board a written notice stating 
that such Mortgagee is the holder of a Mortgage encumbering a Lot within the Property (herein any Mortgagee 
delivering such notice shall be referred to an "Eligible Holder"). Such notice shall state which Lot or Lots are 
encumbered by such Mortgage, and whether such Mortgagee is a First Mortgagee. Whenever the approval 
of all or a specified percentage of Mortgagees is required pursuant to this Declaration, it shall be deemed to 
mean the vote or approval of all or a specified percentage only of those Mortgagees which have delivered 
such notice to the Community Board. Notwithstanding the foregoing, if any right of a Mortgagee under this 
Declaration is conditioned on a specific written request to the Community Association, in addition to having 
delivered the notice provided in this Section, a Mortgagee must also make such request, either in a separate 
writing delivered to the Community Association or in the notice provided above in this Section, in order to be 
entitled to such right. Any notice or request delivered to the Community Board by a Mortgagee shall remain 
effective without any further action by such Mortgagee for so long as the facts set forth In such notice or 
request remain unchanged. An Eligible Holder is entitled to timely written notice of: 

17. 7.1 Any condemnation loss or casualty loss which affects either a material 
portion of the Property or the Lot on which the Eligible Holder holds a First Mortgage; 

17. 7 .2 Any delinquency in the payment of assessments or charges owed by the 
Owner of a Lot which is subject to a First Mortgage held by the Eligible Holder if the delinquency is not cured 
within sixty (6D) days after its due date; 

17.7.3 Any lapse, cancellation or material modification of any insurance policy or 
fidelity bond maintained by the Community Association; 

17.7.4 Any proposal to take any action which requires the consent of a specified 
percentage of Eligible Holders; or 
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• • 
17.7.5 Any default by an Owner-Mortgagor of a Lot in the performance of his 

obligations under this Declaration or the Community Bylaws, which is not cured within sixty (60) days. 

17.8 Inspection of Books and Records. Upon written request, any First Mortgagee or 
Institutional Mortgagee shall be entitled to inspect the books, records and financial, statements of the 
Community Association and this Declaration, the Community Bylaws, the Community Articles and the 
Community Association Rules and any amendments thereto during nonnal business hours or under other 
reasonable circumstances. 

17.9 Voting Rights of Mortgagees. For purposes of this Section, a Mortgagee shall be entitled 
to one (1) vote for each Lot encumbered by a First Mortgage owned by the Mortgagee. 

17.10 Actions Requiring Mortgagee Votes. Neitherthe Community Association nor any Owner 
shall do any of the following, unless at least sixty-seven percent (67%) of the Eligible Holders have given their 
prior written approval: 

17.10.1 By act or omission seek to abandon, partition, subdivide, encumber, sell or 
transfer any property or Improvements owned, directly or indirectly, by the Community Association for the 
benefit of the Lots and the Owners. (The granting of easements for publiC utilities or for other public purposes 
consistent with the intended use of the property by the Community Association and Owners and the 
conveyance of Community Common Area to the CSA and acceptance of real property from the CSA shall not 
be deemed a transfer within the meaning of this Subsection); 

17.10.2 By act or omission change, waive or abandon any scheme of regulations, 
or enforcement thereof, pertaining to architectural design or exterior appearance of Lots, the exterior 
maintenance of Lots, the maintenance of party walls, fences or driveways, or the upkeep of lawns, plantings 
or other landscaping within the Redhawk Community; 

17.10.3 By act or omission change the method of determining the obligations, 
assessments, dues or other charges which may be levied against an OWner; 

17.10.4 Fail to maintain fire and extended coverage insurance on insurable portions 
of the Community Common Area on a current replacement cost basis in an amount not less than one hundred 
percent (100%) of the insurable value based on current replacement cost; or 

17.10.5 Use hazard insurance proceeds for losses to any property or Improvements 
owned by the Community Association other than for the repair, replacement or reconstruction of the property 
and Improvements. 

17.11 Votes forTermination of Redhawk Community. Any election to terminate the legal status 
of the Property as a planned development project shall require: 

17.11.1 The approval of at leastfifty-one percent (51 %) of the Eligible Holders If the 
election to terminate the legal status is a result of substantial destruction or a substantial taking in 
condemnation of the Property; or 

17.11.2 
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17.7.5 Any default by an Owner-Mortgagor of a Lot in the performance of his 

obligations under this Declaration or the Community Bylaws, which is not cured within sixty (60) days. 

17.8 Inspection of Books and Records. Upon written request, any First Mortgagee or 
Institutional Mortgagee shall be entitled to inspect the books, records and financial, statements of the 
Community Association and this Declaration, the Community Bylaws, the Community Articles and the 
Community Association Rules and any amendments thereto during normal business hours or under other 
reasonable circumstances. 

17.9 Voting Rights of Mortgagees. For purposes of this Section, a Mortgagee shall be entitled 
to one (1) vote for each Lot encumbered by a First Mortgage owned by the Mortgagee. 

17 .1 o Actions Requiring Mortgagee Votes. Neither the Community Association nor any Owner 
shall do any of the following, unless at least sixty-seven percent (67%) of the Eligible Holders have given their 
prior written approval: 

17.10.1 By act or omission seek to abandon, partition, subdivide, encumber, sell or 
transfer any property or Improvements owned, directly or indirectly, by the Community Association for the 
benefit of the Lots and the Owners. (The granting of easements for public utilities or for other public purposes 
consistent with the intended use of the property by the Community Association and Owners and the 
conveyance of Community Common Area to the CSA and acceptance of real property from the CSA shall not 
be deemed a transfer within the meaning of this Subsection); 

17.10.2 By act or omission change, waive or abandon any scheme of regulations, 
or enforcement thereof, pertaining to architectural design or exterior appearance of Lots, the exterior 
maintenance of Lots, the maintenance of party walls, fences or driveways, or the upkeep of lawns, plantings 
or other landscaping within the Redhawk Community; 

17.10.3 By act or omission change the method of determining the obligations, 
assessments, dues or other charges whlch may be levied against an owner; 

17 .10.4 Fail to maintain fire and extended coverage insurance on insurable portions 
of the Community Common Area on a current replacement cost basis in an amount not less than one hundred 
percent (100%) of the insurable value based on current replacement cost; or 

17. 10.5 Use hazard insurance proceeds for losses to any property or Improvements 
owned by the Community Association other than for the repair, replacement or reconstruction of the property 
and Improvements. 

17.11 Votes for Termination of Red hawk Community. Any election to terminate the legal status 
of the Property as a planned development project shall require: 

17.11.1 The approval of at least fifty-one percent(51%) of the Eligible Holders If the 
election to terminate the legal status is a result of substantial destruction or a substantial taking in 
condemnation of the Property; or 
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• • 
Power and sixty-seven percent (67%) of the Eligible Holders, if subsection 17.11.1. above Is not applicable. 

17.12 Condemnation or Destruction. In the event a portion of the Property is either 
condemned or destroyed or damaged by a hazard that is insured against, restoration or repair shall be 
performed substantially in accordance with the provisions of this Declaration and the original plans and 
specifications for the Property, unless fifty-one percent (51%) of the Eligible Holders approve the taking of 
other action by the Community Association. 

17.13 Mortgagee protection. A breach of any of the conditions contained in this Declaration 
shall not defeat nor render invalid the lien of any Mortgage made in good faith and for value as to any Lot 
within the Property; provided, however, that the conditions contained in this Declaration shall be binding upon 
and effective against any Owner of a Lot if the Lot is acquired by foreclosure, trustee's sale or otherwise. 

17.14 Distribution of Insurance and Condemnation Proceeds. No owner, or any other party, 
shall have priority over any right of Institutional First Mortgagees of Lots pursuant to their Mortgages in case 
of a distribution to Owners of insurance proceeds or condemnation awards for losses to or a taking of units 
or common area. Any provision to the contrary in this Declaration or in the Community Bylaws or other 
documents relating to the development is to such extent void. All applicable fire and all physical loss or 
extended coverage insurance policies shall contain loss payable clauses acceptable to the affected 
institutional First Mortgagees naming the Mortgagees, as their interests may appear. 

17.15 Non~Curable Breach. Any Mortgagee who acquires title to a Lot by foreclosure or by 
deed in lieu offoreclosure or assignment-in-lieu of foreclosure shall not be obligated to cure any breach of this 
Declaration that is non-curable or of a type that is not practical or feasible to cure. 

17.16 Loan to Facilitate. Any Mortgage given to secure a loan to facilitate the resale of a Lot 
after acquisition by foreclosure or by a deed-in-lieu of foreclosure or by an assignment-in-lieu of foreclosure 
shall be deemed to be a loan made in good faith and for value and entitled to all of the rights and protections 
of this Article. 

17.17 Appearance at Meetings. Because of its financial interest in the development, any 
Mortgagee may appear (but cannot vote except under the circumstances set forth in section 17.10) at 
meetings of the Members and the Community Board to draw attention to violations of this Declaration that 
have not been corrected or made the subject of remedial proceedings or assessments. 

17.18 Right to Furnish Information. Any Mortgagee can furnish information to the Community 
Board concerning the status of any Mortgage. 

17.19 Inapplicability of Right of First Refusal to Mortgagee. No right of first refusal or 
similar restriction on the right of an Owner to sell, transfer or otherwise convey the Owner's Lot shall be 
granted to the Community Association without the written consent of any Mortgagee of the Lot. Any nght of 
first refusal or option to purchase a unit that may be granted to the Community Association (or other person, 
firm or entity) shall not apply to any conveyance or transfer of title to such Lot, whether voluntary or 
involuntary, to a Mortgagee which acquires title to or ownership of the unit pursuant to the remedies provided 
in its Mortgage or by reason of foreclosure of the Mortgage or deed or assignment in lieu of foreclosure. 
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Power and sixty-seven percent (67%) of the Eligible Holders, if subsection 17.11.1, above is not applicable. 

17.12 Condemnation or Destruction. In the event a portion of the Property is either 
condemned or destroyed or damaged by a hazard that is insured against, restoration or repair shall be 
performed substantially in accordance with the provisions of this Declaration and the original plans and 
specifications for the Property, unless fifty-one percent (51%) of the Eligible Holders approve the taking of 
other action by the Community Association. 

17 .13 Mortgagee protection. A breach of any of the conditions contained in this Declaration 
shall not defeat nor render invalid the lien of any Mortgage made in good faith and for value as to any Lot 
within the Property; provided, however, that the conditions contained in this Declaration shall be binding upon 
and effective against any Owner of a Lot if the Lot is acquired by foreclosure, trustee's sale or otherwise. 

17.14 Distribution of Insurance and Condemnation Proceeds. No owner, or any other party, 
shall have priority over any right of Institutional First Mortgagees of Lots pursuant to their Mortgages in case 
of a distribution to Owners of insurance proceeds or condemnation awards for losses to or a taking of units 
or common area. Any provision to the contrary in this Declaration or in the Community Bylaws or other 
documents relating to the development is to such extent void. All applicable fire and all physical loss or 
extended coverage insurance policies shall contain loss payable clauses acceptable to the affected 
institutional First Mortgagees naming the Mortgagees, as their interests may appear. 

17.15 Non-Curable Breach. Any Mortgagee who acquires title to a Lot by foreclosure or by 
deed in lieu of foreclosure or assignment-in-lieu of foreclosure shall not be obligated to cure any breach of this 
Declaration that is non-curable or of a type that is not practical or feasible to cure. 

17,16 Loan to Facilitate. Any Mortgage given to secure a loan to facilitate the resale of a Lot 
after acquisition by foreclosure or by a deed-in-lieu of foreclosure or by an assignment-in-lieu of foreclosure 
shall be deemed to be a loan made in good faith and for value and entitled to all of the rights and protections 
of this Article. 

17 .17 Appearance at Meetings. Because of its financial interest in the development, any 
Mortgagee may appear (but cannot vote except under the circumstances set forth in section 17.10) at 
meetings of the Members and the Community Board to draw attention to violations of this Declaration that 
have not been corrected or made the subject of remedial proceedings or assessments. 

17.18 Right to Furnish Information. Any Mortgagee can furnish information to the Community 
Board concerning the status of any Mortgage. 

17.19 Inapplicability of Right of First Refusal to Mortgagee. No right offirst refusal or 
similar restriction on the right of an Owner to sell, transfer or otherwise convey the Owner's Lot shall be 
granted to the Community Association without the written consent of any Mortgagee of the Lot. Any right of 
first refusal or option to purchase a unit that may be granted to the Community Association (or other person, 
firm or entity) shall not apply to any conveyance or transfer of title to such Lot, whether voluntary or 
involuntary, to a Mortgagee which acquires title to or ownership of the unit pursuant to the remedies provided 
in its Mortgage or by reason of foreclosure of the Mortgage or deed or assignment in lieu of foreclosure. 
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ARTICLE XVIII 

AMENDMENT AND TERM OF DECLARATION 

18.1 Amendments. Prior to the close of escrow for the sale of the first Lot subject to a Public 
Report issued by the ORE, Declarant may amend this Declaration with the consent of the ORE. After the sale 
of a Lot to an Owner under authority of a Public Report. other than Declarant or Merchant Builders, this 
Declaration may be amended by an instrument in writing, signed and acknowledged by the President or Vice
President and Secretary or Assistant Secretary of the Community Board after approval of the amendment at 
a meeting of the Community Members duly called for such purpose. The vote (in person or by proxy) or written 
consent of: (a) at least sixty-seven percent (67%) of the Class A votes and at least sixty-seven percent (67%) 
of Class B votes and (b) sixty-seven percent (67%) of the Eligible Holders (based on one vote for each 
Mortgage owned) shall be required to add to, amend or modify, whether for final amendment or otherwise, 
any material provision of this Declaration which establishes, provides for, governs or regulates any of the 
following subjects: 

18.1.1 Voting; 

18.1.2 Assessments, assessment liens, or subordination of such liens; 

18.1.3 Reserves for maintenance, repair, and replacement of the Community 
Common Area: 

18.1.4 Insurance or Fidelity Bonds: 

18.1.5 Rights to use of the Community Common Area; 

18.1.6 Responsibility for maintenance and repair of the Redhawk Community; 

18.1.7 Expansion or contraction of the Redhawk Community or the addition, 
annexation, or withdrawal of property to or from the Redhawk Community; 

18.1.8 

18.1.9 

18.1.10 
Common Area into Lots; 

18:1.11 

Boundaries of any Lot; 

Reallocation of interests in the Community Common Area; 

Conversion of Lots into Community Common Area or the Community 

Leasing of single family residential Dwellings; 

16.1.12 Imposition of any right of first refusal or similar restriction on the right of a 
owner to sell, transfer or otherwise convey his or her Lot; 

18.1.13 Any provisions which are for the express benefit of Mortgagees, Eligible 
Holders, or eligible insurers or guarantors of First Mortgages on Lots; 
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ARTICLE XVIII 

AMENDMENT AND TERM OF DECLARATION 

• 
18.1 Amendments. Prior to the close of escrow for the sale of the first Lot subject to a Public 

Report issued by the DRE, Declarant may amend this Declaration with the consent of the DRE. After the sale 
of a Lot to an Owner under authority of a Public Report, other than Declarant or Merchant Builders, this 
Declaration may be amended by an instrument in writing, signed and acknowledged by the President or Vice 
President and Secretary or Assistant Secretary of the Community Board after approval of the amendment at 
a meeting of the Community Members duly called for such purpose. The vote (In person or by proxy) or written 
consent of: (a) at least sixty-seven percent (67%} of the Class A votes and at least sixty-seven percent (67%) 
of Class B votes and (b) sixty-seven percent (67%) of the Eligible Holders (based on one vote for each 
Mortgage owned) shall be required to add to, amend or modify, whether for final amendment or otherwise, 
any material provision of this Declaration which establishes, provides for, governs or regulates any of the 
following subjects: 

Common Area: 

18.1.1 

18.1.2 

18.1.3 

18.1.4 

18.1.5 

18.1.6 

Voting; 

Assessments, assessment liens, or subordination of such liens; 

Reserves for maintenance, repair, and replacement of the Community 

Insurance or Fidelity Bonds: 

Rights to use of the Community Common Area; 

Responsibility for maintenance and repair of the Redhawk Community; 

18.1. 7 Expansion or contraction of the Red hawk Community or the addition, 
annexation, or withdrawal of property to or from the Redhawk Community; 

18.1.8 

18.1.9 

18.1.10 
Common Area into Lots; 

18:1.11 

Boundaries of any Lot; 

Reallocation of interests in the Community Common Area; 

Conversion of Lots into Community Common Area or the Community 

Leasing of single family residential Dwellings; 

18.1.12 Imposition of any right of first refusal or similar restriction on the right of a 
owner to sell, transfer or otherwise convey his or her Lot; 

18.1.13 Any provisions which are for the express benefit of Mortgagees, Eligible 
Holders, or eligible insurers or guarantors of First Mortgages on Lots; 
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• • 
18.1.14 A decision by the Community Association to establish self-management 

when professional management has been required previously by an Eligible Holder; 

18.1.15 Any action to terminate the legal status of the Redhawk Community after 
substantial damage or destruction occurs; or 

18.1.16 Restoration or repair of the Redhawk Community (after a hazard damage 
or partial condemnation) in a manner other than that specified in this Declaration. 

An addition or amendment to this Declaration shall not be considered material if it is forthe 
purposes of correcting technical"errors or for clarification only. If an addition or amendment is not deemed to 
be malerial. any Eligible Holderwho received a written request to approve additions or amendments who does 
not respond within thirty (30) days, shall be deemed to have approved such additior.\ or amendment. 
Notwithstanding the foregoing, the percentage of a quorum orthe voting power of the Community Association 
or of Members other than the Declarant necessary to amend a special clause or provision of this Declaration 
shall not be less than the prescribed percentage of affirmative votes required for action to be taken under this 
clause or provision. An amendment or modification shall be effective when executed by the President or Vice
President and Secretary or Assistant Secretary of the Community Association who shall certify that the 
amendment or modification has been approved as herein above provided, and shall record the amendment 
in the Official Records of Riverside County, California. For the purpose of recording such instrument, each 
Owner, with the exception of the Administrator of Veteran Affairs, an Officer of the United States of America, 
hereby grants to the President or Vice-President and Secretary or Assistant Secretary of the Community 
Association an irrevocable power of attorney to act for and on behalf of each and every Owner in certifying. 
executing and recording said instrument, notwithstanding anything to the contrary contained herein, in no 
event may any of Declarant's rights or privileges under the Community Articles. Community Bylaws or this 
Declaration be terminated, altered or amended without Declarant's prior written consent. 

18.2 Term. The covenants, conditions and restrictions of this Declaration shall run with and 
bind the Property and shall inure to the benefit of and be enforceable by the Community Association or any 
Member. their respective legal representatives heirs, successors and assigns, for a tenn of sixty (60) years 
from the date this Declaration is recorded. after which time said covenants. conditions and restrictions shall 
be automatically extended for a successive period often (1 0) years, unless an instrument. signed by a majority 
of the then Members has been recorded. at least one (1) year prior to the end of any such period agreeing 
to change said covenants. conditions and restrictions in whole or in part. After said initial tenn. this Declaration 
may be terminated by the written assent of seventy-five (75%) of all of the Owners of Lots. 

ARTICLE XIX 

MISCELLANEOUS 

19.1 Enforcement. 

19.1.1 Rights of Enforcement. The Community Association or any Owner shall 
have a right of action against any Owner, and any owner shall have a right of action against the Community 
Association, to enforce by proceedings at law or in equity, all restrictions. conditions, covenants and 
reselVations. now or hereafter imposed by the provisions of this Declaration or any amendment thereto, 
including the right to prevent the violation of such restrictions, conditions, covenants. or reselVations and the 
right to recover damages or other dues for such violation except that Owners shall not have any right of 
enforcement concerning Community Assessment liens. The Community Association or any owner shall also 
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18.1.14 A decision by the Community Association to establish self-management 

when professional management has been required previously by an Eligible Holder; 

18.1.15 Any action to terminate the legal status of the Redhawk Community after 
substantial damage or destruction occurs; or 

18.1.16 Restoration or repair of the Redhawk Community (after a hazard damage 
or partial condemnation) in a manner other than that specified in this Declaration. 

An addition or amendment to this Declaration shall not be considered material if it is for the 
purposes of correcting technical errors or for clarification only. If an addition or amendment is not deemed to 
be material, any Eligible Holder who received a written request to approve additions or amendments who does 
not respond within thirty (30) days, shall be deemed to have approved such addition or amendment. 
Notwithstanding the foregoing, the percentage of a quorum or the voting power of the Community Association 
or of Members other than the Declarant necessary to amend a special clause or provision of this Declaration 
shall not be less than the prescribed percentage of affirmative votes required for action to be taken under this 
clause or provision. An amendment or modification shall be effective when executed by the President or Vice 
President and Secretary or Assistant Secretary of the Community Association who shall certify that the 
amendment or modification has been approved as herein above provided, and shall record the amendment 
in the Official Records of Riverside County, California. For the purpose of recording such instrument, each 
Owner, with the exception of the Administrator of Veteran Affairs, an Officer of the United States of America, 
hereby grants to the President or Vice-President and Secretary or Assistant Secretary of the Community 
Association an irrevocable power of attorney to act for and on behalf of each and every Owner in certifying, 
executing and recording said instrument, notwithstanding anything to the contrary contained herein, in no 
event may any of Declarant's rights or privileges under the Community Articles, Community Bylaws or this 
Declaration be terminated, altered or amended without Declarant's prior written consent. 

18.2 Term. The covenants, conditions and restrictions of this Declaration shall run with and 
bind the Property and shall inure to the benefit of and be enforceable by the Community Association or any 
Member, their respective legal representatives heirs, successors and assigns, for a tenn of sixty (60) years 
from the date this Declaration is recorded, after which time said covenants, conditions and restrictions shall 
be automatically extended for a successive period of ten (10) years, unless an instrument. signed by a majority 
of the then Members has been recorded, at least one (1) year prior to the end of any such period agreeing 
to change said covenants, conditions and restrictions in whole or in part. After said initial tenn, this Declaration 
may be terminated by the written assent of seventy-five (75%) of all of the Owners of Lots. 

ARTICLE XIX 

MISCELLANEOUS 

19.1 Enforcement. 

19.1.1 Rights of Enforcement. The Community Association or any Owner shall 
have a right of action against any Owner, and any owner shall have a right of action against the Community 
Association, to enforce by proceedings at law or in equity, all restrictions, conditions, covenants and 
reservations, now or hereafter imposed by the provisions of this Declaration or any amendment thereto, 
including the right to prevent the violation of such restrictions, conditions, covenants, or reservations and the 
right to recover damages or other dues for such violation except that Owners shall not have any right of 
enforcement concerning Community Assessment liens. The Community Association or any owner shall also 
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have the right to enforce by proceedings at law or in equity the provisions of the Community Articles or 
Community Bylaws and any amendments thereto. The Community Association shall have the exclusive right 
to the enforcement of provisions relating to architectural control and the Community Association Rules, unless 
the Community Association refuses or is unable to effectuate such enforcement, in which case any owner who 
otherwise has standing shall have the right to undertake such enforcement. 

19.1.2 Disputes Between Community Association and Declarant. Any 
controversy. dispute, or claim whatsoever between the Community Association and Declarant arising out of 
or concerning the interpretation, pertormance or breach of any of the provisions of this Declaration, Including, 
without limitation, the validity, scope and enforceability of provisions shall be detennined, at the request of 
either party, by a general reference conducted by a judge pro tern appointed pursuant to the provisions of 
California Code of Civil Procedure Section 638(1) et. seq. who shall be'a retired judge of the Superior Court 
of the State of California. This general reference provision is intended to be specifically enforceable in 
accordance with such Section 638(1). If the parties cannot agree upon a referee, one shall be appointed by 
the Presiding Judge of the Riverside County Superior Court from among that Court's list of retired judges of 
the Superior Court. 

19.1.3 Disputes Between Community Association and Owners. Any 
controversy, dispute, or claim whatsoever between the Community Association and any Owner other than 
Declarant arising out of or concerning the interpretation. performance or breach of any of the provisions of this 
Declaration, including, without limitation, the validity, scope and enforceability of this arbitration provision, shall 
be settled, at the request of either party, by arbitration conducted in the County of Riverside in accordance 
with the then existing rules for commercial arbitration of the American Arbitration Association, and judgment 
upon any award rendered by the arbitrator may be entered by any State or Federal Court having jurisdiction 
thereof, Such matters shall be submitted to one (1) arbitrator who shall be a retired judge of the California 
Superior Court. If the parties cannot agree upon an arbitrator, one shall be appointed by the Presiding Judge 
of the Riverside County Superior Court from among that Court's list of retired judges of the Superior Court. 

19.1.4 Revocation of Dispute Resolution Procedures. Either or both of the two 
preceding subsections may be terminated, and shall be of no further effect concerning controversies, disputes, 
or claims which arise after such termination, if within ninety (90) days after a majority of the members of the 
Community Board have been elected for the first time by members other than Declarant, such tennination is 
approved by (a) a majority of the Community Board, and (b) a majority vote of the members other than 
Declarant. Notwithstanding the provisions of Articles hereof entitled ~Amendments and Tenn of Declaration~ 
and "Mortgagee Rights~, an amendment to this Declaration concerning such termination may be recorded in 
the Office of the County Recorder of Riverside County without the approval of any other persona, including. 
without limitation, the Declarant or Eligible Mortgage Holders, if such amendment is recorded with a certificate 
of the President and Secretary attached thereto certifying that the approval of the Community Board and of 
the members other than Declarant required by this subsection has been obtained within the time period 
specified herein. 

19.2 Equitable Servitudes. The provisions of this Community Declaration shall be deemed 
covenants, conditions and restrictions and equitable servitudes, which may be enforced by any Owner. a 
Neighborhood Board, or the Community Board, and which shall be liberally construed to effectuate the 
purpose of Declarant creating a uniform plan for the development and operation of the Redhawk Community, 
In the event of a default in the performance of any of the provisions of this Community Declaration, the 
Community Articles, the Community Bylaws or the Community Association Rules or the failure of any Owner 
to comply with this Community Declaration, the Community Articles, or Community Bylaws, such default or 
failure may be resolved by all appropriate legal proceedings including but not limited to by injunction, 
abatement of nuisance and damages, 
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have the right to enforce by proceedings at law or in equity the provisions of the Community Articles or 
Community Bylaws and any amendments thereto. The Community Association shall have the exclusive right 
to the enforcement of provisions relating to architectural control and the Community Association Rules, unless 
the Community Association refuses or is unable to effectuate such enforcement, in which case any owner who 
otherwise has standing shall have the right to undertake such enforcement. 

19.1.2 Disputes Between Community Association and Declarant, Any 
controversy, dispute, or claim whatsoever between the Community Association and Declarant arising out of 
or concerning the interpretation, performance or breach of any of the provisions of this Declaration, including, 
without limitation, the validity, scope and enforceability of provisions shall be determined, at the request of 
either party, by a general reference conducted by a judge pro tern appointed pursuant to the provisions of 
California Code of Civil Procedure Section 638(1) et. seq. who shall be a retired judge of the Superior Court 
of the State of California. This general reference provision is intended to be specifically enforceable in 
accordance with such Section 638(1 ). If the parties cannot agree upon a referee, one shall be appointed by 
the Presiding Judge of the Riverside County Superior Court from among that Court's list of retired judges of 
the Superior Court. 

19.1.3 Disputes Between Community Association and Owners, Any 
controversy, dispute, or claim whatsoever between the Community Association and any Owner other than 
Deel a rant arising out of or concerning the interpretation, performance or breach of any of the provisions of this 
Declaration, including, without limitation, the validity, scope and enforceability of this arbitration provision, shall 
be settled, at the request of either party, by arbitration conducted in the County of Riverside in accordance 
with the then existing rules for commercial arbitration of the American Arbitration Association, and judgment 
upon any award rendered by the arbitrator may be entered by any State or Federal Court having jurisdiction 
thereof. Such matters shall be submitted to one (1) arbitrator who shall be a retired judge of the California 
Superior Court. If the parties cannot agree upon an arbitrator, one shall be appointed by the Presiding Judge 
of the Riverside County Superior Court from among that Court's list of retired judges of the Superior Court. 

19.1.4 Revocation of Dispute Resolution Procedures, Either or both of the two 
preceding subsections may be terminated, and shall be of no further effect concerning controversies, disputes, 
or claims which arise after such termination, if within ninety (90) days after a majority of the members of the 
Community Board have been elected for the first time by members other than Declarant, such termination is 
approved by (a) a majority of the Community Board, and (b) a majority vote of the members other than 
Declarant. Notwithstanding the provisions of Articles hereof entitled "Amendments and Term of Declaration" 
and Mortgagee Rights", an amendment to this Declaration concerning such termination may be recorded in 
the Office of the County Recorder of Riverside County without the approval of any other persona, including, 
without limitation, the Declarant or Eligible Mortgage Holders, if such amendment is recorded with a certificate 
of the President and Secretary attached thereto certifying that the approval of the Community Board and of 
the members other than Declarant required by this subsection has been obtained within the time period 
specified herein. 

19.2 Equitable Servitudes. The provisions of this Community Declaration shall be deemed 
covenants, conditions and restrictions and equitable servitudes, which may be enforced by any Owner, a 
Neighborhood Board, or the Community Board, and which shall be liberally construed to effectuate the 
purpose of Declarant creating a uniform plan for the development and operation of the Redhawk Community. 
In the event of a default in the performance of any of the provisions of this Community Declaration, the 
Community Articles, the Community Bylaws or the Community Association Rules or the failure of any Owner 
to comply with this Community Declaration, the Community Articles, or Community Bylaws, such default or 
failure may be resolved by all appropriate legal proceedings including but not limited to by injunction, 
abatement of nuisance and damages. 

Revision Date: 11/08/01 -56 

I IIIIII IIIIII IIII IIIIIII Ill lllll lllllll 1111111111111111 
2802-037861 

82/26/2082 08 008 
88 of 87 



• • 
19.3 Severabilitv. In the event that any phrase, clause, sentence, paragraph, section, article 

or other portion of this Declaration shall become illegal, null or void or against public policy, for any reason, 
or shall be held by any court of competent jurisdiction to be illegal. null or void or against public policy, the 
remaining portions of this Declaration shall not be affected thereby and shall remain in full force and effect. 

19.4 Construction. The provisions of this Declaration shall be liberally construed to effectuate 
its purpose of creating a uniform plan for the development of a residential Community or tract and for the 
maintenance of the Redhawk Community. The Article and Section headings have been inserted for 
convenience only. and shall not be considered or referred to in resolving questions or interpretation or 
construction. 

19.5 Singular Includes plural. Whenever the context of this Declaration requires same, the 
singular shall include the plural and the masculine shall include the feminine. 

19.6 Nuisance. The result of every act or omission, whereby any provision, condition, 
restriction, covenant, easement, or reservation contained in this Declaration is violated in whole or in part, is 
hereby declared to be and constitutes a nuisance, and every remedy allowed by law or equity agaInst a 
nuisance, either public or private, shall be applicable against every such result, and may be exercised by the 
Community Association or any Member. Such remedy shall be deemed cumulative and not exclusive. 

19.7 No Waiver. Failure by the Community Association or by any Member to enforce any 
provision of the Master Management Documents in any certain instance or on any particular occasion shall 
not be deemed a waiver of such right on any such future breach of the same or any other such provision. 

19.8 Cumulative Remedies. All rights, options and remedies of Declarant, the Community 
Association, the Owners, Members or Mortgagees under this Declaration are cumulative, and no one of them 
shall be exclusive of any other. Declarant, the Community Association, the Owners, Members and the 
Mortgagees shall have the right to pursue anyone or all of the such rights, options and remedies or any other 
remedy or relief which may be provided by law, whether or not stated in this Declaration. 

19.9 Attorneys' Fees. In the event action is instituted to enforce any of the provisions 
contained in this Declaration, the party prevailing in such action shall be entitled to recover from the other party 
thereto as part of the judgment, reasonable attorneys' fees and costs of such suit. In the event the Community 
Association is a prevailing party in such action, the amount of such attorneys' fees and costs shall be an 
Enforcement Assessment with respect to the Lot involved in the action. 

19.10 Exhibits and Schedules. All exhibits and schedules attached hereto are hereby 
incorporated into this Declaration. 

19.11 Notices. Any notice to be given to an Owner or a Mortgagee or mortgage servicing 
contractor under the provisions of this Declaration shall be in writing and may be delivered as follows: 

19.11.1 Notice to an owner shall be deemed to have been properly delivered when 
delivered personally or placed in the first class United States mail, postage prepaid, to the most recent 
address furnished by such Owner in writing to the Community Association for the purpose of giving notice, 
or if no such address shall have been furnished, then to the street address of such Owner's Lot. Any notice 
deposited in the mail within Riverside County, California, shall be deemed delivered forty-eight (48) hours after 
such deposit. In the case of Co·Owners, any such notice may be delivered or sent to anyone of the Co--
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19.3 Severability. In the event that any phrase, clause, sentence, paragraph, section, article 

or other portion of this Declaration shall become illegal, null or void or against public policy, for any reason, 
or shall be held by any court of competent jurisdiction to be illegal, null or void or against public policy, the 
remaining portions of this Declaration shall not be affected thereby and shall remain in full force and effect. 

19.4 Construction. The provisions of this Declaration shall be liberally construed to effectuate 
its purpose of creating a uniform plan for the development of a residential Community or tract and for the 
maintenance of the Redhawk Community. The Article and Section headings have been inserted for 
convenience only, and shall not be considered or referred to in resolving questions or interpretation or 
construction. 

19.5 Singular Includes plural. Whenever the context of this Declaration requires same, the 
singular shall include the plural and the masculine shall include the feminine. 

19.6 Nuisance. The result of every act or omission, whereby any provision, condition, 
restriction, covenant, easement, or reservation contained in this Declaration is violated in whole or in part, is 
hereby declared to be and constitutes a nuisance, and every remedy allowed by law or equity against a 
nuisance, either public or private, shall be applicable against every such result, and may be exercised by the 
Community Association or any Member. Such remedy shall be deemed cumulative and not exclusive. 

19.7 No Waiver, Failure by the Community Association or by any Member to enforce any 
provision of the Master Management Documents in any certain instance or on any particular occasion shall 
not be deemed a waiver of such right on any such future breach of the same or any other such provision. 

19.8 Cumulative Remedies. All rights, options and remedies of Declarant, the Community 
Association, the Owners, Members or Mortgagees under this Declaration are cumulative, and no one of them 
shall be exclusive of any other. Declarant, the Community Association, the Owners, Members and the 
Mortgagees shall have the right to pursue any one or all of the such rights, options and remedies or any other 
remedy or relief which may be provided by law, whether or not stated in this Declaration. 

19.9 Attorneys' Fees. In the event action is instituted to enforce any of the provisions 
contained in this Declaration, the party prevailing in such action shall be entitled to recover from the other party 
thereto as part of the judgment, reasonable attorneys' fees and costs of such suit. In the event the Community 
Association is a prevailing party in such action, the amount of such attorneys' fees and costs shall be an 
Enforcement Assessment with respect to the Lot involved in the action. 

19.10 Exhibits and Schedules. 
incorporated into this Declaration. 

All exhibits and schedules attached hereto are hereby 

19,11 Notices. Any notice to be given to an Owner or a Mortgagee or mortgage servicing 
contractor under the provisions of this Declaration shall be in writing and may be delivered as follows: 

19.11.1 Notice to an owner shall be deemed to have been properly delivered when 
delivered personally or placed in the first class United States mail, postage prepaid, to the most recent 
address furnished by such Owner in writing to the Community Association for the purpose of giving notice, 
or if no such address shall have been furnished, then to the street address of such Owner's Lot. Any notice 
deposited in the mail within Riverside County, California, shall be deemed delivered forty-eight (48) hours after 
such deposit. In the case of Co-Owners, any such notice may be delivered or sent to any one of the Co- 
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-- • • 
Owners on behalf of all Co-Owners and shall be deemed delivery on all such Co-Owners. 

19.11.2 Notice to a Mortgagee or its mortgage servicing contractor shall be deemed 
to have been properly delivered when placed in the first class United States mall, postage prepaid, to the 
address furnished to the Community Association by such Mortgagee or such contractor for purposes of notice 
or, ifno such address is furnished, to any office afthe Mortgagee in Riverside County, California or, if no such 
office located in said County, to any office of such Mortgagee. 

19.12 Obligations of Declarant Declarant shall not be subject to the provisions of the Article 
entitled "Architectural ControlR and neither Declarant nor the Merchant Builders shall be subject to the 
provisions of the Article entiUed ~Use Restrictions. ~ 

19.13 Conflicts Between Master Management Documents. In the event of a conflict between 
any provisions of any of the Master Management Documents with the provisions of another Master 
Management Document, the provisions of the Controlling Document named below in the first column shall be 
deemed to supersede the provisions of the Subordinate Document or Documents named below in the second 
column to the extent of any such conflict. 

CONTROLLING DOCUMENTS 

(a) Declaration 

(b) Community Articles 

(c) Community Bylaws 

SUBORDINATE DOCUMENTS 

Community Articles, Community 
Bylaws, Architectural Standards 
and Design Guidelines and 
Community Association Rules 

Community Bylaws, Architectural 
Standards and Design 
Guidelines, and Community 
Association Rules 

Architectural Standards and 
Design Guidelines, and 
Community Association Rules 

19.14 Conflicts Between Master Management Documents and Neighborhood Association 
Documents. In the event of any conflict between the Master Management Documents and any provisions 
of the articles, bylaws, Neighborhood Declaration, architectural standards and design guidelines and rules and 
regulations of a Neighborhood Association, the Master Management Documents shall be deemed to 
supersede such Neighborhood Association documents to the extent of such conflict. 

19.15 Effect of Declaration. This Declaration is made with the intent to establish a general 
scheme for the use, occupancy and enjoyment of the Property and each and every Lot and portion thereof. 
Declarant makes no warranties or representations, express or implied, as to the binding effect orenforceabillty 
of all or any portion of this Declaration, or as to the compliance of any of these provisions with public laws, 
ordinances and regulations applicable thereto. 

19.16 Transfers Subiect to Declaration. The grant deed conveying any Lot from a Builder shall 
provide that the Lot is conveyed subject to this Declaration. 
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Owners on behalf of all Co-Owners and shall be deemed delivery on all such Co-Owners. 

19.11.2 Notice to a Mortgagee or its mortgage servicing contractor shall be deemed 
to have been properly delivered when placed in the first class United States mall, postage prepaid, to the 
address furnished to the Community Association by such Mortgagee or such contractor for purposes of notice 
or, if no such address is furnished, to any office of the Mortgagee in Riverside County, California or, if no such 
office located in said County, to any office of such Mortgagee. 

19.12 Obligations of Deel a rant Deel a rant shall not be subject to the provisions of the Article 
entitled "Architectural Control" and neither Declarant nor the Merchant Builders shall be subject to the 
provisions of the Article entitled "Use Restrictions." 

19.13 Conflicts Between_Master Management Documents. In the event of a conflict between 
any provisions of any of the Master Management Documents with the provisions of another Master 
Management Document, the provisions of the Controlling Document named below in the first column shall be 
deemed to supersede the provisions of the Subordinate Document or Documents named below in the second 
column to the extent of any such conflict. 

CONTROLLING DOCUMENTS 

(a) Declaration 

(b) Community Articles 

(c) Community Bylaws 

SUBORDINATE DOCUMENTS 

Community Articles, Community 
Bylaws, Architectural Standards 
and Design Guidelines and 
Community Association Rules 

Community Bylaws, Architectural 
Standards and Design 
Guidelines, and Community 
Association Rules 

Architectural Standards and 
Design Guidelines, and 
Community Association Rules 

19.14 Conflicts Between Master Management Documents and_ Neighborhood_ Association 
Documents. In the event of any conflict between the Master Management Documents and any provisions 
of the articles, bylaws, Neighborhood Declaration, architectural standards and design guidelines and rules and 
regulations of a Neighborhood Association, the Master Management Documents shall be deemed to 
supersede such Neighborhood Association documents to the extent of such conflict. 

19.15 Effect of Declaration. This Declaration is made with the intent to establish a general 
scheme for the use, occupancy and enjoyment of the Property and each and every Lot and portion thereof. 
Declarant makes no warranties or representations, express or implied, as to the binding effect or enforceability 
of all or any portion of this Declaration, or as to the compliance of any of these provisions with public laws, 
ordinances and regulations applicable thereto. 

19.16 Transfers Subject to Declaration. The grant deed conveying any Lot from a Builder shall 
provide that the Lot is conveyed subject to this Declaration. 
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19.17 FHAN A Approval. After the first sale of a Lot to an owner, other than Declarant or 

Merchant Builders, and for so long as long as there is a Class B Membership, the following actions will require 
the prior approval of the Federal Housing Administration and the Veterans Administration: 

19.17.1 

19.17.2 

19.17.3 
purchase or lease a Lot; and 

Dedication or other transfer of any portion afthe Community Common Area; 

A merger or consolidation or dissolution of the Community Association 

Establishment of any right of first refusal in the Community Association to 

19.17.4 Any amendment or modification of this Declaration pursuant to the Section 
of this Article entitled "Amendments~; 

19.17.5 Imposition of any Capital Improvement Assessments; and 

19.17.6 Any annexation or deannexation of the Annexable Property. 

19.18 Non-liability of Officials. To the fullest extent permitted by law, neither the Community 
Board, the Architectural Committee and other committees of the Community Association or any member of 
such Community Board or committee shall be liable to any member of the Community Association for any 
damage, loss or prejudice suffered or claimed on account of any deciSion, approval or disapproval of plans 
or specifications (whether or not defective), course of action, act, omission, error, negligence orthe like made 
in good faith within which such Community Board, comm ittees or persons reasonably believed to be the scope 
of their duties. 

19.19 Golf Course Liabilities. By accepting the deed to a Lot, each Owner, for himself and his 
invitees, personal representatives, assigns, heirs and next of kin (collectively, the "Owner's Related Parties~) 
hereby (a) acknowledges the potential effect on his Lot and Improvements of stray golf balls and other event 
inherent to the activities of the Golf Course within the Redhawk Project (the "Golf Course Hazards·), (b) 
assumes the risk of any property damage, personal injury andlor creation or maintenance of a trespass or 
nuisance created by or arising in connection with the Golf Course Hazards (collectively the "Assumed Risksft

) 

and (c) releases, waives, discharges, covenants not to sue, indemnifies and agrees to hold harmless 
Declarant, the Community Association, the Community Board, the other members, and each of their 
respective officers, directors, shareholders, affiliates, successors and assigns, (collectively, the "Released 
Partiesft

), and each of them, from any and all liability to the owner or owner's Related Parties for any losses, 
costs (including, without limitation, attorneys' fees), claims, demands, suits, judgments or other obligations 
arising out of or connected with any of the Assumed Risks whether caused by the negligence of the Released 
Parties or otherwise. Each owner, by acceptance of a deed, acknowledges that the Golf Course is a privately 
owned Golf Course and the Community Association has no obligation or right to regulate or control the Golf 
Course. Each Owner, by acceptance of a deed, further acknowledges and agrees that Declarant, in making 
any reference to a Golf Course herein, makes no warranties or representations that a Golf Course will be a 
part of the Redhawk Project or that, if installed, a Golf Course will continue to be maintained and operated 
within any portion of the Redhawk Project. 

19.20 Violation of Law. Any violation of any state, municipal or local law. ordinance or 
regulation pertaining to the ownership, occupation or use of any portion of the Property is hereby declared to 
be a violation of this Declaration and subject to any and all of the enforcement procedures herein set forth. 
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19.17 FHAVA Approval. After the first sale of a Lot to an owner, other than Declarant or 

Merchant Builders, and for so long as long as there is a Class B Membership, the following actions will require 
the prior approval of the Federal Housing Administration and the Veterans Administration: 

19.17.1 

19.17.2 

19.17.3 
purchase or lease a Lot; and 

Dedication or other transfer of any portion of the Community Common Area; 

A merger or consolidation or dissolution of the Community Association 

Establishment of any right of first refusal in the Community Assoclation to 

19.17.4 Any amendment or modification of this Declaration pursuant to the Section 
of this Article entitled Amendments"; 

19.17.5 

19.17.6 

Imposition of any Capital Improvement Assessments; and 

Any annexation or deannexation of the Annexable Property. 

19,18 Non-liability of Officials. To the fullest extent permitted by law, neither the Community 
Board, the Architectural Committee and other committees of the Community Association or any member of 
such Community Board or committee shall be liable to any member of the Community Association for any 
damage, loss or prejudice suffered or claimed on account of any decision, approval or disapproval of plans 
or specifications (whether or not defective), course of action, act, omission, error, negligence or the like made 
in good faith within which such Community Board, committees or persons reasonably believed to be the scope 
of their duties. 

19.19 Golf Course Liabilities. By accepting the deed to a Lot, each Owner, for himself and his 
invitees, personal representatives, assigns, heirs and next of kin (collectively, the Owner's Related Parties") 
hereby (a) acknowledges the potential effect on his Lot and Improvements of stray golf balls and other event 
inherent to the activities of the Golf Course within the Redhawk Project (the "Golf Course Hazards"), (b) 
assumes the risk of any property damage, personal injury and/or creation or maintenance of a trespass or 
nuisance created by or arising in connection with the Golf Course Hazards (collectively the "Assumed Risks") 
and (c) releases, waives, discharges, covenants not to sue, indemnifies and agrees to hold harmless 
Declarant, the Community Association, the Community Board, the other members, and each of their 
respective officers, directors, shareholders, affiliates, successors and assigns, (collectively, the "Released 
Parties"), and each of them, from any and all liability to the owner or owner's Related Parties for any losses, 
costs (including, without limitation, attorneys' fees), claims, demands, suits, judgments or other obligations 
arising out of or connected with any of the Assumed Risks whether caused by the negligence of the Released 
Parties or otherwise. Each owner, by acceptance of a deed, acknowledges that the Golf Course is a privately 
owned Golf Course and the Community Association has no obligation or right to regulate or control the Golf 
Course. Each Owner, by acceptance of a deed, further acknowledges and agrees that Declarant, in making 
any reference to a Golf Course herein, makes no warranties or representations that a Golf Course will be a 
part of the Redhawk Project or that, if installed, a Golf Course will continue to be maintained and operated 
within any portion of the Redhawk Project. 

19.20 Violation of Law. Any violation of any state, municipal or local law, ordinance or 
regulation pertaining to the ownership, occupation or use of any portion of the Property is hereby declared to 
be a violation of this Declaration and subject to any and all of the enforcement procedures herein set forth. 
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19.21 County of Riverside Requirements. The provisions set forth below have been inserted 

into this Declaration verbatim pursuant to the requirements of the County: 

Notwithstanding any provision in this Declaration to the contrary, the following provision 
shall apply: 

The property owners' association established herein shall, if dormant, be activated, by 
incorporation or otherwise, at the request of the County of Riverside. and the property 
owners' association shall unconditionally accept from the County of Riverside, upon the 
County's demand, title to all or any part of the eSA Maintenance Area. References to ~CSA 
Maintenance Area" shall refer to the eSA Maintenance Area more particularly described 
on Exhibit "F" attached hereto and any real property described as eSA Maintenance Area 
on a supplementary Declaration. The decision to require activation of the; property owners' 
association and the decision to require that the aSSOCiation unconditionally accept title to 
the "CSA Maintenance Area~ shall be at the sole discretion of the County of Riverside. 

In the event that the CSA Maintenance Area, or any part thereof, is conveyed to the 
property owners' association, the association, thereafter shall own such ~CSA Maintenance 
Area", shall manage and continuously maintain such "CSA Maintenance Area~ and shall 
not sell or transfer such "CSA Maintenance Area~, or any part thereof, absent the prior 
written consent of the Planning Director of the County of Riverside or the County's 
successor~in~interest. The property owners' association shall have the right to assess the 
owners of each individual lot or unit for the reasonable cost of maintaining such ~CSA 
Maintenance Area", and shall have the right to lien the property of any such owner who 
defaults in the payment of a maintenance assessment. An assessment lien, once created, 
shall be prior to all other liens recorded subsequent to the notice of assessment or other 
document creating the assessment lien. 

This Declaration shall not be terminated, "substantially~ amended or property deannexed 
therefrom absent the prior written consent of the Planning Director of the County of 
Riverside or the County's successor~in~interest. A proposed amendment shall be 
considered "substantial" if it affects the extent, usage or maintenance of the -CSA 
Maintenance Area". 

In the event of any conflict between this Declaration and the Articles of Incorporation, the 
Bylaws, of the property owners' association Rules and Regulations, if any, this Declaration 
shall control" 

As used in said provision, the term "property owners' association" shall mean the Community Association and 
the term "association" shall mean the Community Association. The provision set forth below refers to a 
"dormant owners association". As set forth in this Declaration, there will be no donnant owners association. 
However, pursuant to the provisions of the Section of Article VIII entitled "Expansion of Community Common 
Area~, and this Section, the Community Association will be obligated to accept the transfer of any CSA 
Maintenance Area by the CSA or the County of Riverside to the Community Association. 

19.22 Governing Law. This Declaration shall be governed by and construed under the laws 
of the State of California. 
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19.21 County of Riverside Requirements. The provisions set forth below have been inserted 

into this Declaration verbatim pursuant to the requirements of the County: 

Notwithstanding any provision in this Declaration to the contrary, the following provision 
shall apply: 

The property owners' association established herein shall, if dormant, be activated, by 
incorporation or otherwise, at the request of the County of Riverside, and the property 
owners' association shall unconditionally accept from the County of Riverside, upon the 
County's demand, title to all or any part of the CSA Maintenance Area. References to CSA 
Maintenance Area" shall refer to the CSA Maintenance Area more particularly described 
on Exhibit "F" attached hereto and any real property described as CSA Maintenance Area 
on a supplementary Declaration. The decision to require activation of the property owners' 
association and the decision to require that the association unconditionally accept title to 
the "CSA Maintenance Area" shall be at the sole discretion of the County of Riverside. 

In the event that the CSA Maintenance Area, or any part thereof, is conveyed to the 
property owners' association, the association, thereafter shall own such CSA Maintenance 
Area", shall manage and continuously maintain such CSA Maintenance Area" and shall 
not sell or transfer such "CSA Maintenance Area", or any part thereof, absent the prior 
written consent of the Planning Director of the County of Riverside or the County's 
successor-in-interest. The property owners' association shall have the right to assess the 
owners of each individual lot or unit for the reasonable cost of maintaining such "CSA 
Maintenance Area", and shall have the right to lien the property of any such owner who 
defaults in the payment of a maintenance assessment. An assessment lien, once created, 
shall be prior to all other liens recorded subsequent to the notice of assessment or other 
document creating the assessment lien. 

This Declaration shall not be terminated, "substantially amended or property deannexed 
therefrom absent the prior written consent of the Planning Director of the County of 
Riverside or the County's successor-in-interest. A proposed amendment shall be 
considered "substantial" if it affects the extent, usage or maintenance of the CSA 
Maintenance Area". 

In the event of any conflict between this Declaration and the Articles of Incorporation, the 
Bylaws, of the property owners' association Rules and Regulations, if any, this Declaration 
shall control" 

As used in said provision, the term "property owners' association" shall mean the Community Association and 
the term "association" shall mean the Community Association. The provision set forth below refers to a 
"dormant owners association". As set forth in this Declaration, there will be no dormant owners association. 
However, pursuant to the provisions of the Section of Article VIII entitled "Expansion of Community Common 
Area", and this Section, the Community Association will be obligated to accept the transfer of any CSA 
Maintenance rea by the CSA or the County of Riverside to the Community Association. 

19.22 Governing Law. 
of the State of California. 
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• • 
IN WITNESS WHEREOF, Declarant has executed this instrument as of the day and year first 

herein above written. 

The Redhawk Community Association, 
a California Non-Profit Mutual Benefit Corporation 

STATE OF CAliFORNIA ) 
) 

COUNTY OF RIVERSIDE ) 

On I / ;;;I 2 . 2002. before me rc< <.! k~ ,Ro ~ r s . personally 

appeared ,;:Pao I KO Ii tl e , personally known to me (or proved to me on 

the basis of satisfactory evidence) to be the person whose name is subscribed to the within instrument 

and acknowledged to me that he executed the same in his authorized capacity. and that by his signature 

on the instrument the person, or the entity upon behalf of which the person acted, executed the 

instrument. 

WITNESS my hand and official seal. 

-61-
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IN WITNESS WHEREOF, Declarant has executed this instrument as of the day and year first 

herein above written. 

The Redhawk Community Association, 
a California Non-Profit Mutual Benefit Corporation 

s.4-24../.4. 
Fe=isl=at 

STATE OF CALIFORNIA ) 
) 

COUNTY OF RIVERSIDE ) 

on //)_,2002, before me /col e7ors , personaly 

·reared. Pao[_Kunkle .personey now to me (or proved to me on 
the basis of satisfactory evidence) to be the person whose name is subscribed to the within instrument 

and acknowledged to me that he executed the same in his authorized capacity, and that by his signature 

on the instrument the person, or the entity upon behalf of which the person acted, executed the 

instrument. 

WITNESS my hand and official seal. 
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IN WITNESS WHEREOF, Declarant has executed this instrument as of the day and year first 

herein above written. 

The Redhawk Community Association, 

a California Non-Profit Mutual Benefit Corporation 

STATE OF CALIFORNIA 

COUNTY OF RIVERSIDE 

On //:J.1/ , 
appeared GCO/'J e 

, 2002, before me 

TSOTS-cS 
-Lrc--'u;,;L'-'uu.;!"c"'_---"-Ac---"'.. L1e,,-·,-/::::S ___ • personally 

, personally known to me (or proved to me on 

the basis of satisfactory evidence) to be the person whose name is subscribed to the within instrument 

and acknowledged to me that he executed the same in his authorized capacity, and that by his signature 

on the instrument the person, or the entity upon behalf of which the person acted, executed the 

instrument. 

WITNESS my hand and official seal. 
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IN WITNESS WHEREOF, Declarant has executed this instrument as of the day and year first 

herein above written. 

The Redhawk Community Association, 

a California Non-Profit Mutual Benefit Corporation 

/-2-2002 

STATE OF CALIFORNIA 

COUNTY OF RIVERSIDE 

, personally known to me (or proved to me on 

, 2002, before me 

7so7so.5 
on //2/ 

' appeared.Georg% 
the basis of satisfactory evidence) to be the person whose name is subscribed to the within instrument 

and acknowledged to me that he executed the same in his authorized capacity, and that by his signature 

on the instrument the person, or the entity upon behalf of which the person acted, executed the 

instrument. 

WITNESS my hand and official seal. .ra PAULA PETERS ( 
ta Comm.+12ms 

[)I oiisiii~cisu [ 
ivtsi4 County i 

My Cr. Eri Sept. 16, 2004 
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PARCEL 9, 
PAGES 98 
RIVERSIDE 

EXHIBIT "A" 

Description ot Real Property 

INCLUSIVE OF PARCEL HAP NO. 24332, ON FILE IN BOOK 156, 
THROUGH 103, INCLUSIVE OF PARCEL HAPS, RECORDS OF 

COUNTY, CALIFORNIA. 

EXHIBIT "A" 
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EXHIBIT A" 

Dascription of Real Property 

PARCEL 9, INCLUSIVE OF PARCEL HP NO. 24332, ON FILE IN BOOK 156, 
PAGES 98 THROUGH 103, INCLUSIVE OF PARCEL MAPS, RECORDS OF 
RIVERSIDE COUNTY, CALIFORNIA. 
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PARCEL 1: 

EXHIBIT "a" 

ANNEXABLE PROPERTY 

r • 
PARCtLS 1 tHROUGH 8, INCLUSIVE OF PARCEL !UP NO. 24332, ON 
FILE IN BOOK 156, PAGES 96 THROUGH 103 INCLUSIVE OF PARCEL 
XAPS, RECOROS OF RIVERSIDE COUNTY, CALIFORNIA. 

PARCEL 2: 

THAT PORTION OF THE RANCHO PAUBA IN THE COUNTY OP RIVERSIDE 
STATE OF CALIFORNIA, AS SAID RANCHO WAS PAtENTED TO LUIS 
VICN!S BY PATENT RECORDED IN BOOI 1 PAGE 45 01·· PATENTS 
RECORDS OF SAN DIEGO COUNTY, CALIFORNIA; AND ' 

tHOSE PORTIONS OF TH! LITTLE TEMECULA RANCBO, IN THE COUNTY OP 
RIVERSIDE, STATE or CALIFORNIA, AS SHOWN BY !lAP or PARTITION 
OF SAID RANCHO ON FIL! IN THE OFrICE 01 TBE COUNTY CLERK 01 
SAN DIEGO COUNTY, CALIFORNIA; 

TOGETHER IIITH PORTIONS OF SECTIONS 21, 22, 27 AND 28 OF 
TOWNSIJIP 8 SOUtH, RANG! 2 IIEST, SAN B£P.NARDIIiO BASE AND 
MERIDIAN, IN SAID COUNIY AND StATE ACCORDING TO til! OFFICIAL 
PLAT THEREOF, DESCRIBED AS FOLLOIIS: 

BEGINNING AT TBE INTERSECTION 01 tHE EAST LIN! 01 tHE 
NORIHWEST QUARTER OP SAID SECTION 22 WITH TBE SOUTHEAST LINE 
01 LITTLE TEMECULA RANCSO; 
tHENCE SOUTH 00 DEGRnS 54' \3" WEST A DISTANCE 0' 21. 26 FEET, 
ALONG SAID EAST LINE TO TMAT CERTAIN NOK-TANGENt CURVE OF THE 
CENTERLINE OF EL CBIMISAL lOAD, CONCAVE SOUTHWESTE1LY, or 
1,600.00 FEET lADIUS; 
!BEKCE NORtHWESTERLY, ALONG SAID CURVE, THlIOUGS A CENTRAL 
ANGLE 01 7 DEGREES 03' OZ" AN ARC LENGtH 01 196.89 FEEt; 
THENCE NORTH 72 DEGREES 20' 35" WEST, 453.79 rUT TO tHE 
CENTERLINE or MACHO lOAD ALSO BEING THE MOst SOUtHERLY ANCLE 
POINT 01 TS! UND DESClIUD IN THE DUD 01 A. O. stErrI'!, ET 
AL, RECOllDED SlPT!l!ua 20, 1968 AS INSTlU!!ENt 110. 90677 OF 
OFFICIAL RECOIDS 01 RIVERSIDE COUNty, CALIFORNIA, TO tSE tauE 
POINT 01 I!GINNING; THENCE NORtHWESTERLY OK TH! SOUtHWEST LINE 
OF SAID LAND, POLLOIIING THE COURSES tHElE01; TO THE SOOTH LINE 
OF THE LAND DESCRIaED IN THE EXCEPtION TO TH! DEED to RANCHO 
CALIfORNIA, RECORDED NOVEMBER 6, 1968 AS INSTRUMENT NO. 107465 
Of OFFICIAL RECORDS 0' RIVERSIDE COUllT'!, CALIFORNIA; ALSO 
HING THE EAStERLY 10UNDAiY OF PARCEL MAP 18993 OM FILE IN 
BOO~ 134 PAGES 13 THROUGH 18, INCLUSIVI, 0' PARCIL MAPS, 
RECORDS OP lIVERSIDI COUNTY, CALIFORNIA; tSENCS WESTERLY, 

EXHIBIT "I" 
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EXHIBIT " 

ANNEXABLE PROPERTY 

PARCEL I: 

PARCELS L THROUGH 8, INCLUSIVE OF PARCEL MAP N0. 24332, 0N 
FILE IN BOOK 156, PAGES 98 THROUGB 1OJ INCLUSIVE OF PARCEL 
MAPS, RECORDS OF RIVERSIDE COUNTY, CALIFORNIA. 

PARCEL 2: 

THAT PORTION OF THE RANCHO PAUBA IN THE COUNTY OF RIVERSIDE 
STATE OF CALIFORNIA, AS SAID RANCHO WAS PATENTED To LUI 
VIGNES BY PATENT RECORDED IN BOOK I PAGE 45 OF PATENTS 
RECORDS OF SAN DIEGO COUNTY, CALIFORNIA; AND • 

THOSE PORTIONS OF THE LITTLE TEMECULA RANCHO, IN THE COUNTY OF 
RIVERSIDE, STATE OF CALIFORNIA, AS SBOWN BY MAP OF PARTITION 
OF SAID RANCO ON FILE IN THE OFFICE OF TEE COUNTY CLERK OF 
SAN DIEGO COUNTY, CALIFORNIA; 

TOGETEER WITH PORTIONS OF SECTIONS 21, 22, 27 AND 28 0P 
TOWNSHIP 8 SOUTH, RANGE 2 WEST, SAN BERNARDINO BASE AND 
MERIDIAN, IN SAID COUNTY AND STATE ACCORDING TO THE OFFICIAL 
PLAT THEREOF, DESCRIBED AS FOLLOWS: 

BEGINNING AT THE INTERSECTION O! TEE EAST LINE OF THE 
NORTHWEST QUARTER OP SAID SECTION 22 WIT TEE SOUTHEAST LINE 
OF LITTLE TEMECULA RANCO; 
TENCE SOUT OO DEGREES 54' 13 WEST A DISTANCE 0P 21.26 FEET, 
ALONG SAID EAST LINE TO THAT CERTAIN NON-TANGENT CURVE OF THE 
CENTERLINE OF EL CHIMISAL ROAD, CONCAVE SOUTHWESTERLY, 0 
1,600.00 FEET RADIUS; 
TBENCE NORTHWESTERLY, ALONG SAID CURVE, THROUGE A CENTRAL 
ANGLE OF 7 DEGREES 03' 02" AN ARC LENGTH OF 196.89 FEET; 
TEENCE NORTE 72 DEGREES 20' 325" WEST, 453.79 FKET TO THE 
CENTERLINE O! MACHO ROAD ALSO BEING TEE MOST SOUTHERLY ANGLE 
POINT OF TE LAND DESCRIBED IN THE DEED OF A. 0. STEFFEY, ET 
AL, RECORDED SEPTEK»ER 20, 1968 AS INSTRUMENT N0. 90677 0 
OFFICIAL RECORDS OF RIVERSIDE COUNTY, CALIFORNIA, TO TEL TRUE 
POINT OF BEGINNING; THENCE NORTHWESTERLY ON THE SOUTHWEST LINE 
OF SAID LAND, FOLLOWING TE COURSES THEREOF; TO THE SOUTH LINE 
OF THE LAHD DESCRIBED IN THE EXCEPTION TO THE DEED TO RANCHO 
CALIFORNIA, RECORDED NOVEMBER 8, 1968 AS INSTRUMENT NO, 107465 
OF OFFICIAL RECORDS OF RIVERSIDE COUNTY, CALIFORNIA; ALSO 
BEING THE EASTERLY BOUNDARY OF PARCELL MAP 18993 ON FILE IN 
BOOK 134 PAGES 13 THROUGH 18, INCLUSIVE, OF PARCEL MAPS, 
RECORDS OF RIVERSIDE COUNTY, CALIFORNIA; THENCE HESTERLY, 
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• .rr, 
SOUTHERLY, EASTERLY, SOUTHERLY, AND WESTERLY ON THB SOUTH LINE 
or SAID EXCEPIION AND SAID PARCEL HAP FOLLOWING THE COURSES 
THEREOF 10 THE NORTHEAST LINE OF THE LAND DESCRIBED IN TH! 
DEEDS 10 JOHN A. HURDY, JR., RECORDED DECEMBER 30, 1966 AS 
ISSTRUMENT NOS. 123991 AND 123992 BOTH OF OFFICIAL RECORDS or 
RIVERSIDE COUNTY, CALIFORNIA; 

i~~~g~I~~ i~i ~~t~~i~S~H~~~O~O~~H;AHSl g::iR~iNiA5i :tt~ ~~~g; 
THENCE SOUTH 44 DEGREES 48' 57" EASI, ON SAID CENTERLINE 10 AN 
ANGLE POINT THEREIN; 
THENCE SOUTH 43 DEGREES 00' 51' EAST, 520.48 FEET ON SAID 
CENTERLINE TO THE SOUTB LINE OF THE NORTHEAST QUARTER OF THE 
SOUTHWEST QUARTER OF SAID SECTION 28; 
THENCE NORTH 89 DEGREES 48' 05" EAST, 2,034.76 FEET TO THE 
SOUTHEAST CORNER OF THE NORTHWEST QUARTER or THE SOUTHEAST 
QUARTER OF SAID SECTION; " 
THENCE AND ALONG THE SUBDIVISION LINES OF SAID SECTION, THE 
FOLLOWING FOUR COURSES; 
NORTH 0 DEGREES 39' 47" EAST, 1,335.51 FEET; 
TlIENCE SOUTH 89 DEGREES 19' 53" EAST, 1,319.74 FEET; 
THENCE NORIII 0 DEGREES 20' 32" WEST, 1,308.53 FE!! AND SOUTH 
89 DEGREES 34' 29" EAST, 1,315.46 FEET TO THE SOUTHWEST CORNEl 
or THE NORTHWESI QUAR!!R or THE NORTHWEST QUARTER OF SAID 
SECTION 27; 
THENCE ON THE SOUTII, EAST AND NORTII LINES OF SAID NORTHWEST 
QUARTER OF THE NORTHWEST QUARTER TO THE COKMON CORNER OF SAID 
SECTIONS 21, 22, 27 AND 28; 
THENCE NORTS 0 DEGREES 13' 54" WEST, 1,683.87 FEET ON THE EAST 
LINE OF SAID SECTION 21 TO THE SOUIHEAST LINE or SAID LITTLE 
TEMECULA RAMCIIO; 
THENCE NORTH 53 etGRnS 07' 30" WIST, 1,510.27 FUT ON SAID 
SOUTHEAST LINE TO THE EAST-WEST CENTERLINE OF SAID SECTION 22; 
THENCE SOUTH 88 DEGREES 20' 18" EAST, ON SAID CENTERLINE TO 
THE SOUTHEAST CORNER OF GOVERNMENT LOT 3 Of SAID SECTION 22; 
THENCE NORTHERLY ON THE EAST LINE or SAID GOVERNMENT LOT 3 TO 
SAID NON-TANCENT 1600.00 FOOT RADIUS CURVE or THE CENItRLINE 
OF EL CHIMISAL lOAD, CONCAVE SOUTHWESTERLY, A lADIAL TO SAID 
POINT BEARS NORTS 24 DEGREES 42' 27" LlST; 
THENCE SOUTHERLY ALONG SAID CURVE TO TH! INTERSECTION WITH Til! 
SOUTHWEST LIN! OF SAID IANCIIO PAUlA, ALSO BEING A POINT ON Till 
WESTERLY LINS or TSAT CERTAIN PARCEL QUITCLAIMED TO UTI 
HAGGERTY AS TlUSUI (BARLEY FIELD PARCEL, PAlCIL 2) BY DnD 
RECORDSD JULY 29, 1975 AS INSTRUMENT NO. 91285 OP OFFICIAL 
RECOIDS or IIVEISIDI COUNTY, CALIFORNIA; 
THENCS NORt! 46 DEGI!ES 45' 26" WEST, ALONG TSE SAID WESTERLY 
LINE TO THE MOST WESTEILY CORNEl OF SAID SAGGEITY PAlCtL; 
THENCE ALONG THE NOITIIEILY LINE OF SAID HAGGERTY PARCEL; 
TH! FOLLOWING BEARINCS AND DISTANCES; 
THENCE NORTH 43 DECIIIS 58' 00" EAST, 773.26 rlIT; 
THENC! NORTH 73 DEGIE!S 10' 43" EAST, 449.22 FlIT; 
THENCE NORTS 29 DEGREES 36' 32" WEST, 1305.47 rEIT; 
THENC! NORTH 39 DEGI!ES 54' 22" EAST, 2190.07 rlIT; 
THENCI NORTH 50 DEGREES 34' 20" EAST, 582.58 rl!T; 
TIIENC! NORTH 71 DEGREIS 59' 45" EAST, 1051.49 FEET; 
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SOUTHERLY, EASTERLY, SOUTHERLY, AND WESTERLY ON THE SOUTH LINE 
OF SAID EXCEPTION AND SAID PARCEL HAP FOLLOWING THE COURSES 
THEREOF TO THE NORTHEAST LIRE OF THE LAND DESCRIBED IN THE 
DEEDS TO JOHN A, MURDY, JR., RECORDED DECEMBER 30, 1966 AS 
INSTRUMENT NOS, 123991 AND 123992 BOTH OF OFFICIAL ECORDS OF 
RIVERSIDE COUNTY, CALIFORNIA; 
IHENCE ON THE NORTHEAST AND SOUTHEAST LINES OF LAST SAID LAND 
FOLLOWING THE COURSES THEREOF TO THE CENTERLINE OF PALA ROAD' 
TENCE SOUTH 44 DEGREES 48' 57 EAST, ON SAID CENTERLINE TO A 
ANGLE POINT THEREIN; 
THENCE SOUTH 43 DEGREES 00' 51' EAST, 520.48 FEET ON SAID 
CENTERLINE TO THE SOUTB LINE OF THE NORTHEAST QUARTER OF THE 
SOUTHWEST QUARTER OF SAID SECTION 28; 
THENCE NORTH 89 DEGREES 48' 05 EAST, 2,034.76 FEET TO THE 
SOUTHEAST CORNER OF THE NORTHWEST QUARTER OF THE SOUTHEAST 
QUARTER OF SAID SECTION; • 
THENCE AND ALONG THE SUBDIVISION LINES OF SAID SECTION THE 
FOLLOWING FOUR COURSES; ' 
NORTH O DEGREES 39' 47 EAST, 1,335.51 FEET; 
THENCE SOUTH 89 DEGREES 19' 53 EAST, 1,319.74 FEET; 
THENCE NORI O DEGREES 20' 32" WEST, 1,308.53 PEET AND SOUTH 
89 DEGREES 34' 29 EAST, 1,315.46 FEET TO THE SOUTHWEST CORNER 
OF THE NORTHWEST QUARTER OF THE NORTHWEST QUARTER OF SAID 
SECTION 27; 
THENCE ON THE SOUI, EAST AND NORTH LINES OF SAID NORTHWEST 
QUARTER OF THE NORTHWEST QUARTER TO TEL COMMON CORNER O? SAID 
SECTIONS 21, 22, 21 AND 28; 
THENCE NORT O DEGREES 13' 54 WEST, 1,683.87 FEET ON THE EAST 
LINE OF SAID SECTION 21 TO THE SOUTHEAST LINE OF SAID LITTLE 
TEYECULA RANCO; 
THENCE NORTH 53 DEGREES 07' 30 WEST, 1,510.27 FEET ON SAID 
SOUTHEAST LINE TO THE EAST-WEST CENTERLINE OF SAID SECTION 22; 
THENCE SOUTH 88 DEGREES 20' 18" EAST, ON SAID CENTERLINE TO 
THE SOUTHEAST CORNER OF GOVERNMENT LOT 3 OF SAID SECTION 22; 
THENCE NORTHERLY ON THE EAST LINE OF SAID GOVERNMENT LOT 3 TO 
SAID NON-TANGENT 1600.00 FOOT RADIUS CURVE OF TEE CENTERLINE 
OF EL CHIMISAL ROAD, CONCAVE SOUTHWESTERLY, A RADIAL TO SAID 
POINT BEARS NORT 24 DEGREES 42' 27 EAST; 
TBENCE SOUTHERLY ALONG SAID CURVE TO THE INTERSECTION HIT THE 
SOUTHWEST LINE OP SAID RANCO PAUBA, ALSO BEING A POINT ON THE 
WESTERLY LINS OF TEAT CERTAIN PARCEL QUITCLAIMED TO KATE 
HAGGERTY AS TRUSTLE (BARLEY FIELD PARCEL, PARCEL 2) BY DEED 
RECORDED JULY 29, 1975 AS INSTRUMENT NO. 91285 0F OFFICIAL 
RECORDS OF RIVERSIDE COUNTY, CALIFORNIA; 
TENCS NORTE 46 DEGREES 45' 26 WEST, ALONG THE SAID WESTERLY 
LINE TO THE HOST WESTERLY CORNER OF SAID HAGGERTY PARCEL; 
THENCE ALONG THE NORTHERLY LINE OF SAID AGGERTY PARCEL; 
TE FOLLOWING BEARINGS AND DISTANCES; 
THENCE NORTH 43 DEGREES 58' 00" EAST, 773.26 YET; 
THENCE NORTE 73 DEGREES 10' 43 EAST, 449.22 PEET; 
THENCE NORTH 29 DEGREES 36' 32 WEST, 1303.47 FEIT; 
THENCE NORTH 39 DEGREES 54' 22 EAST, 2190.07 FEET; 
THENCE NORTE 50 DEGREES 34' 20 AST, 582.56 1ET; 
THENCE NORTH 7I DEGREES 59' 45 EAST, 1051.49 FEET; 
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THENCE NORTH 11 DEGREES 05' 22" WEST, 1273.78 FE!T; 
THENCE NORTH 71 DEGREES 11' 43" EAST, 3092.94 FEET TO THE HOST 
NORTHERL~ COINER OF SAID HAGGERTY PARCEL; 
THENCE NORTH 23 DEGREES 52' 02" WEST, 140.00 nET TO THE 
BEGINNING or A CURVE CONCAVE EASTERLY HAVING A RADIUS OF 1200 
FEET; THENCE NORTHERLY ALONG SAID CURVE THROUGH A CENTRAL 
ANGLE OF 16 DEGREES 31' 51" A LENGTH OF 346.22 FEET; TO THE 
SOUTH LINE OF PARCEL HAP NO. 6428 ON FILE IN BOOt 20 PAGES 70 
THROUGH 73, INCLUSIVE, OF PARCEL MAPS, RECORDS or RIVERSIDE 
COUNTY, CALIFORNIA; THENCE SOUTH 70 DEGREES 45' 00" WEST, 
ALONG SAID SOUTH LINE, 3539.42 FEET, TO TBE BEGINNING OF ! 
CURVE CONCAVE NORTHERLY, HAVING A RADIUS OF 4200 FEET; 
THENCE WESTERLY ALONG SAIO CURVE AND SAID SOUTHERLY LINE 
THROUGH A CENTRAL ANGLE OF 10 DEGREES 54' 22" AN ARC LENGTH OF 
799.46 FEET; . 
THENCE SOUTS 81 DEGREES 39' 22" WEST, ALONG SAID "SOUTHERLY 
LINE 2497.32 FEET TO THE BEGINNING or A TANGENT 3000.00 rOOT 
RADIUS CURVE, CONCAVE SOUTHERLY; 
THENCE ALONG SUD CURVE THROUGII A CENTRAL ANGLE or 1 DEGREES 
24' 38" AN ARC LENGTII or 73.86 FEET TO THE SOUTHWEST CORNER OF 
PARCEL 11 OF SAID PARCEL MAP, ALSO BEING A POINT Otl TIlE 
CENTERLINE OF BUTTERFIELD STAGE ROAD (110 FEEt WIDE); 
THENCE ALONG THE CENTERLINE OF SAID BUTTERFIELD STAGE ROAD THE 
rOLLOWING BEARINGS, CURVES AND DISTANCES; 
SOUTH 22 DEGREES 56' 22" EAST, 295.46 FEET TO THE BEGINNING or 
A CURVE CONCAVE NORTHEASTERLY HAVING A RADIUS or 2000 FEET; 
THENCE ALONG SAID CURVE THROUGII A CENTRAL ANGLE 01 26 DEGREES 
25' 47" AN ARC LENGTH OF 922.57 FEEt; 
THENCE SOUTS 49 DEGRE!S 22' 09" EAST, 1512.59 lEst TO THE 
CENTERLINE or MACHO ROAD; 
THEtiCE ALONG THE CENTERLINE OF SAID MACHO ROAD, TSB FOLLOWING 
BEARItlGS, CURVES AND DIStANCES; 
THENCE SOUTS 40 DEGREES 37' 51" IIEST, 1442.47 nn TO T!!E 
BEGINNING OF A CURVE CONCAVE EAStERLY HAVING A RADIUS or 2000 
FEET; 
THENCE ALONG SAID CORV! THROUGII A CENTRAL ANGLE·O' 22 DEGREES 
58' 26" AN ARC LENGTS 0' 801.94 FEET; 
THENCE SOUTS 17 DEGREES 39' 25" IIEST, 1150.43 rE!T to THE TRUE 
POltiT OF BEGINNING; 
EXCEPTING THEaEFROM THAt PORTION DESCRIBED AS rOLLOIIS: 
BEGINNING At TU ItlT!lISECTION or SAID NORTHEAst LINE or 
MUlIDY'S LAtfD VITS THE CEtiTERLINE or MARGARITA ROAD; 
TIIENCE ALONG SAID NORTHEAST LINE or MURDY'S LAND SOUTB 35 
DEGREES 26' 16" EAST A DISTANCE or 709.90 FE!T TO TU TRUE 
POINT OF BEGINNING; 
TIIEtiCE COIITIlIUING ALONG SAID NORTHEAST LINE TSB FOLLOWIIIG 
COURSES; 
TIIENC! SOUTII 35 DEGREES 26' 16" EAST A DISTAIICE OF 180.00 
FEE'tj 
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THENCE NORT LI DEGREES 05' 22" WEST, 1273.78 FEET; 
THENCE NORTE 71 DEGREES 11' 43 EAST, 3092.94 FEET TO TE HOST 
NORTHERLY CORNER OF SAID HAGGERTY PARCEL; 
THENCE NORTE 23 DEGREES 52' 02 WEST, 140.00 FEET TO THE 
BEGINNING OF A CURVE CONCAVE EASTERLY HAVING A RADIUS 0F 1200 
FEET; THENCE NORTHERLY ALONG SAID CURVE THROUGH A CENTRAL 
ANGLE OF 16 DEGREES 31' 51 A LENGTH OF 346.22 FEET; TO THE 
SOUTH LINE OF PARCEL MAP NO. 6428 ON FILE IN BOOK 20 PAGES 70 
THROUGH 73, INCLUSIVE, OF PARCEL MAPS, RECORDS OF RIVERSIDE 
COUNTY, CALIFORNIA; THENCE SOUTH 70 DEGREES 45' 00 WEST, 
ALONG SAID SOUTH LINE, 3539.42 FEET, TO THE BEGINNING OF i 
CURVE CONCAVE NORTHERLY, HAVING A RADIUS OF 4200 FEET; 
THENCE WESTERLY ALONG SAID CURVE AND SAID SOUTHERLY LINE 
THROUGH A CENTRAL ANGLE OF IO DEGREES 54' 22 AN ARC LENGTH OF 
799.46 FEET; 
THENCE SOUT 81 DEGREES 39' 22" WEST, ALONG SAID 'SOUTHERLY 
LINE 2497.32 FEET TO THE BEGINNING OF A TANGENT 3000.00 FOOT 
RADIUS CURVE, CONCAVE SOUTHERLY; 
THENCE ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 1 DEGREES 
24' 38 AN ARC LENGTH OF 73.86 FEET TO THE SOUTHWEST CORNER OF 
PARCEL 1I OF SAID PARCEL KAP, ALSO BEING A POINT ON TE 
CENTERLINE OF BUTTERFIELD STAGE ROAD (IO FEET WIDE); 
THENCE ALONG THE CENTERLINE OF SAID BUTTERFIELD STAGE ROAD THE 
FOLLOWING BEARINGS, CURVES AND DISTANCES; 
SOUTH 22 DEGREES 56' 22 EAST, 295.46 FEET TO THE BEGINNING OF 
A CURVE CONCAVE NORTHEASTERLY HAVING A RADIUS OF 2000 FEET; 
THENCE ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 26 DEGREES 
25' 47" AN ARC LENGTH OF 922.57 FEET; 
THENCE SOUTE 49 DEGREES 22' 09"° EAST, 1312,59 FEET TO THE 
CENTERLINE OF MACO ROAD; 
THENCE ALONG TE CENTERLINE OF SAID MACHO ROAD, THE FOLLOWING 
BEARINGS, CURYES AND DISTANCES; 
THENCE SOUTS 40 DEGREES 37' 51" WEST, 1442.47 FEET TO THE 
BEGINNING OF A CURVE CONCAVE EASTERLY HAYING A RADIUS 0F 2000 
FEET; 
THENCE ALONG SAID CURVE THROUGH A CENTRAL ANGLE.OF 22 DEGREES 
58' 26 AN ARC LENGTE OF 801.94 FEET; 
THENCE SOUTH L7 DEGREES 39' 25 WEST, 1150.43 FLIT TO THE TRUE 
POINT OF BEGINNING; 
EXCEPTING THEIL?ROH TAT PORTION DESCRIBED AS FOLLOS: 
BEGINNING AT TEE INTERSECTION OF SAID NORTHEAST LINE OF 
MURDY'S LAND VITE TEEL CENTERLINE OF MARGARITA ROAD; 
THENCE ALONG SAID NORTHEAST LINE OF YURDY'S LAND SOUTH 35 
DEGREES 26' 16 EAST A DISTANCE OF 709.90 FELT TO THE TRUE 
POINT OR BEGINNING; 
THENCE CONTINUING ALONG SAID NORTHEAST LINE THE FOLLOWING 
COURSES; 
THENCE SOUTH 35 DEGREES 26' 16" EAST A DISTANCE 0F 180.00 
FEET; 

EXHIBIT "E" CONTINUED 

111111111111111111111111 Ill 111111111111 Ill 111111 Ill 1111 
2882-897881 

8226/268 08 90 
73 0£ 87 



- . • -, • 
THENCE SOUTH. 45 DEGREES 32' 22" EAST A DISTANCE OF 265.00 
FEET; 
THENCE LEAVING SAID NORTHEAST LINE NORTH 45 DEGREES 48' 16" 
EAST A DISTANCE OF 415.45 FEET; 
THENCE SORTH 41 DEGREES 19' 56" WEST A DISTANCE OF 442.14 
FEET; 
THBeE SOUTH 45 DEGREES 58' 31" IIEST A DISTANCE OF 416.34 FEET 
TO THE TRUE POINT OF BEGINNING; 

ALSO EXCEPTING THEREFROM THAT PORTION CONVEYED TO THE STATE OF 
CALIfORNIA BY DEED RECORDED SEPTEMBER 19, 1975 AS INSTRUMENT 
NO. 115262 OF OFFICIAL RECORDS OF RIVERSIDE COUNTY 
CALIfORNIA; , 

ALSO EXCEPTING THEREFROM PA RCELS 1 THROUGH 9, INCLUS IVE OF 
PARCEL MAP NO. 24332, ON FILE IN BOOK 136, PAGES 9-8 THROUGH 
103, INCLUSIVE OF PARCEL MAPS, RECOIDS OF RIVERSIDE COUNTY, 
CALIfORN 1,1.. 

PARCEL 3, 

THAT POITION OF THE RANCHO PAUBA IN THE COUNTY OF RIVERSIDE, 
STATE OF CALIFORNIA, AS SAID RANCHO liAS PATENTED TO LUIS 
VIGNES BY PATENT RECORDED IN BOOK 1 PAGE 45 OF PATENTS, 
RECORDS OF SAN DIEGO COUNTY, CALIFORNIA; AND 

_THOSE PORTIONS OF THE LITTLE TEMECULA RANCHO, IN THE COUNTY OF 
RIVERSIDE, STATE OF CALIFORNIA, AS SHOIIN BY l'IAP OF PARTITION 
OF SAID RANCHO ON FILE IN THE OFnCE OF THE COUNTY CLERK OF 
SAN DIEGO COUNTY, CALIFORNIA; AND 

TOGETHER IIITH PORTIONS OF SECTIONS 21, 22, 27 AND 28 OF 
TOIINSHIP 8 SOUTH, RANGE 2 IIEST, SAM BERNARDINO BASE AND 
MERIDIAN, IN SAID COUNTY AND STATE ACCORDING TO THE OfFICIAL 
PLAT THEREOF, ALL DESCRIBED IN CORPORATION GRANT DEED RECORDED 
APRIL 24, 1987 AS INSTRUMENT NO. 114479 IN THE OFFICE or THE 
RECORDER OF RIVERSIDE COUNTY, STATE OF CALIFORNIA, TOGETHU 
IIITH THAT POlTION or LAND AS DESCRIBED III conORATION GRANT 
DEED RECORDED NOVEHBEI I, 1988 AS INSTRUMENT NO. 327215 IN THE 
orr ICE or THE SAID RtCOIDEl OF SAID RIVERSIDE COUNTY, MORE 
PARTICULA1LY DESC1IBED AS FOLLOIIS, 

BEGINNING AT THE SOUTHERLY TERMI~US OF THAT CURVE AS DESCRIBED 
IN SAID I~TRUMENT NO. 327215 HAVING A RADIUS or 1200.00 FEET, 
A CENTRAL ANGLE OF 62' 09' 55", AND AN ARC LENGTH OF 1,301.98 
FEEt; 

THENCE, TANGEN'T TO SAID CURVE SOUTH OS' 57' 12" IIEST, 62.49 
FEET; 
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.. • • THENCE SOUTH, 45 DEGREES 32' 22" EAST A DISTANCE 0F 265.00 
FEET; 
THENCE LEAVING SAID NORTHEAST LINE NORTH 45 DEGREES 48' 16" 
EAST A DISTANCE OF 415,45 FEET; 
THENCE NORTH 41 DEGREES 19' 56" WEST DISTANCE OF 442.14 
FEET; 
THENCE SOUTH 45 DEGREES 58' 31" WEST A DISTANCE OF 416.34 FEET 
TO THE TRUE POINT OF BEGINNING; 

ALSO EXCEPTING THEREFROM THAT PORTION CONVEYED TO THE STATE OF 
CALIFORNIA BY DEED RECORDED SEPTEMBER 19, 1975 AS INSTRUMENT 
N0. 115262 OF OFFICIAL RECORDS OF RIVERSIDE COUNTY 
CALIFORNIA; ' 

ALSO EXCEPTING THEREFROM PARCELS I THROUGH 9, INCLUSIVE OF 
PARCEL MAP NO. 24332, ON FILE IN BOOK 156, PAGES 98 THROUGH 
103, INCLUSIVE OF PARCEL HAPS, RECORDS OF RIVERSIDE COUNTY, 
CALIFORNIA, 

PARCEL 3 

THAT PORTION OF THE RANCHO PAUBA IN THE COUNTY OF RIVERSIDE, 
STATE OF CALIFORNIA, AS SAID RANCHO WAS PATENTED TO LUIS 
VIGNES BY PATENT RECORDED IN BOOK 1 PAGE 45 OF PATENTS, 
RECORDS OF SAN DIEGO COUNTY, CALIFORNIA; AND 

THOSE PORTIONS OF THE LITTLE TEMECULA RANCHO, IK THE COUNTY OF 
RIVERSIDE, STATE OF CALIFORNIA, AS SHOWN BY MAP OF PARTITION 
0F SAID RANCHO ON FILE IN THE OFFICE OF THE COUNTY CLERK 0F 
SAN DIEGO COUNTY, CALIFORNIA; AND 

TOGETHER WITH PORTIONS OF SECTIONS 21, 22, 27 AND 28 OF 
TOWNSHIP 8 SOUTH, RANGE 2 WEST, SAN BERNARDINO BASE AND 
MERIDIAN, IN SAID COUNTY AND STATE ACCORDING TO THE OFFICIAL 
PLAT THEREOF, ALL DESCRIBED IN CORPORATION GRANT DEED RECORDED 
APRIL 24, 1987 AS INSTRUMENT NO. 114479 IN THE OFFICE OF THE 
RECORDER OF RIVERSIDE COUNTY, STATE OF CALIFORNIA, TOGETHER 
WITH THAT PORTION OF LAND AS DESCRIBED IR CORPORATION GRANT 
DEED RECORDED NOVEHBER 8, 1988 AS INSTRUMENT NO. 327215 IN THE 
OFFICE OF THE SAID RECORDER OF SAID RIVERSIDE COUNTY, MORE 
PARTICULARLY DESCRIBED AS FOLLOWS: 

BEGINNING AT THE SOUTHERLY TERMINUS OF THAT CURVE AS DESCRIBED 
IN SAID INSTRUMENT NO. 327215 HAVING A RADIUS OF 1200.00 FEET, 
A CENTRAL ANGLE OF 62 09' 55", AND AN ARC LENGTH 0F 1,301.98 
FEET; 

THENCE, TANGENT TO SAID CURVE SOUTH 05' S7' 12" VEST, 62.49 
FEET; 

EXHIBIT "BE" CONTINUED 
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1HENCE, SOU1H 84' 01' 58" EAST, 152.23 FEET TO A POINT ON THE 
CENTERLINE OF WOLF VALLEY LOOP, 100.00 FEET IN WIDTH, PER DEED 
RECORDED JANUARY 13, 1989 AS INSTRUMENT NO. 12336 AND PER DEED 
RECORDED FEBRUARY 10, 1989 AS INSTRUMENT NO. 44240, IN SAID 
OFFICE OF THE COUNTY RECORDER OF RIVERSIDE COUNTY, SAID POINT 
BEING ON A CURVE CONCAVE SOUTHEASTERLY AND HAVING A RADIUS OF 
1000.00 FEET, A RADIAL BEARING TO SAID POINT ON CURVE BEING 
!iORTH 44 1 ~4' 18" WEST; 

THENCE, NORTHEASTERLY ALONG SAID CURVE AND SAID CENTERLINE 
THROUGH A CENTRAL ANGLE OF 06' 18' 25" AN ARC LENGTH OF 110.08 
FEET; 

THENCE I LEAVING SAID CENTERLINE RADIAL TO SAID CURVE NORTH 38' 
35' 53' WEST, 160.53 FEET TO THE BEGINNING or A CURVE CONCAVE 
EASTERLY AND HAVING A RADIUS or 630.00 rEET; ..' 

THENCE, NORTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGEL or 
17' 13 56", AN ARC LENGTH OF 189.48 rEET; 

THENCE, TANGENT TO SAID CURVE NORTH 21' 21' 57" VEST, 297.87 
FEET THE INTERSECtION VITH THE IIESTERLY LINE or SAID LAND 
DESCRIBED IN INSTRUMENT NO. 327215, SAID POINT ALSO BEING ON 
THE CUSP or A TANGENT CURVE CONCAVE IIESTERLY AND HAVING A 
RADIUS or 1200.00 FEET; 

THENCE, SOUTHERLY ALONG SAID CURVE AND THEWESTtRLY LINE or 
SAID LAND DESCRIBED IN INSUUMENT NO. 32721S THROUGH A CENTRAL 
ANGLE or 27' 19" 09" AN ARC LENGTH OF 572.17 rEET TO THE POINT 
or BEGINNING. SAID LEGAL DESCRIPTION IS IN COMPLIANCE IIITH 
LOT LINE ADJUSTMENT NO. 2901 APPROVED BY !HE RIVERSIDE COUNTY 
PLANNING DEPAR!MENT ON MAY 12, 1989. 

PARCEL 4: 

THAT PORtION OF THE RANCHO PAUBA IN THE COUNTY or RIVERSIDE, 
S!ATE OF CALIFORNIA, AS SAID RANCHO VAS PA!ENTED TO LUIS 
VlGNES aY PArtNT lECOlDED IN BOOl 1 AND PAGE 45 OF PATENTS, 
RECORDS OF SAN DIEGO COUNTY, CALIrORNIA; AND 

THOSE PORTIONS or THE LITTLE TEMECULA RANCHO, IN THE COUNTY OF 
RIVERSIDE, STAn or CALIfORNIA, AS SHOVN BY MAr OF PARTITION 
or SAID LARCHO ON FILE IN THE OFFICE OF THE COUNTY CLERK or 
SAN DIEGO ·.COUNTY, CALIFORNIA; AND 

TOGETHER IIITH POiTIONS or SECTIONS 21, 22, 27 AND 2S OF 
!OVNSHlP 8 SOUTH, RANGE 2 VES!, SAN BERNARDINO BAS! AND 
MERlDIAN, IN SAID COUNTY AND STATE ACCORDING TO THE OFFICIAL 
PLAT THEREor, ALL BEING OESC1USED BY CORPORATION GRAllt OEED 
RECORDED APRIL 24, 1987 AS INSTRUMENT NO. 114479 IN THE orr ICE 
or THE RECORDER or RIVERSIDE COUNTY, CALIFORNIA. EXCEPTING 
THAT PORTION DESCRIBEO AS FOLLOWS. 
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THENCE, SOUTH 84' 01' 58" EAST, 152.23 FEET TO A POINT ON THE 
CENTERLINE OF WOLF VALLEY LOOP, 100.00 FEET IN IDTH, PER DEED 
RECORDED JANUARY 13, 1989 AS INSTRUMENT 0. 12336 AND PER DEED 
RECORDED FEBRUARY 10, 1989 AS INSTRUMENT NO. 44240, IN SAID 
OFFICE OF THE COUNTY RECORDER OF RIVERSIDE COUNTY, SAID POINT 
BEING ON A CURVE CONCAVE SOUTHEASTERLY AND HAVING A RADIUS OF 
1000.00 FEET, A RADIAL BEARING TO SAID POINT ON CURVE BEING 
NORTH 44 54' 18" VEST; 

THENCE, NORTHEASTERLY ALONG SAID CURVE AND SAID CENTERLINE 
THROUGH A CENTRAL ANGLE OF 06 18' 25" AN ARC LENGTH OF 110.08 
FEET; 

THENCE, LEAVING SAID CENTERLINE RADIAL TO SAID CURVE NORTH 38° 
35' 53" WEST, 160.53 FEET TO THE BEGINNING OF A CURVE CONCAVE 
EASTERLY AND HAVING A RADIUS OF 630.00 FEET; '· 

THENCE, NORTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGEL OF 
17 13 56", AN ARC LENGTH OF 189.48 FEET; 

TRENCE, TANGENT TO SAID CURVE NORTH 21 21' S7" VEST, 297.87 
FEET THE INTERSECTION WITH THE WESTERLY LINE OF SID LAND 
DESCRIBED IN INSTRUHENT N0. 327215, SAID POINT ALSO BEING ON 
THE CUSP OF A TANGENT CURVE CONCAVE WESTERLY AND HAVING A 
RADIUS OF 1200.00 TEET; 

THENCE, SOUTHERLY ALONG SAID CURVE AND THE VESTERLY LINE OF 
SAID LAND DESCRIBED IN INSTRUMENT NO. 327215 THROUGH A CENTRAL 
AGLE OF 27 19" 09" AN ARC LENGTH OF 572.17 FEET TO THE POINT 
OF BEGINNING. SAID LEGAL DESCRIPTION IS IN COMPLIANCE WITH 
LOT LINE ADJUSTMENT NO. 2901 APPROVED BY THE RIVERSIDE COUNTY 
PLANNING DEPARTMENT ON MAY 12, 1989. 

PARCEL 4: 

THAT PORTION OF THE RANCHO PAUBA IN THE COUNTY OF RIVERSIDE, 
STATE OF CALIFORNIA, AS SAID RANCHO WAS PATENTED TO LUIS 
VIGES BY PATENT RECORDED IN BOOK 1 AND PAGE 45 OF PATENTS, 
RECORDS OF SAN DIEGO COUNTY, CALIFORNIA; AND 

THOSE PORTIONS OF THE LITTLE TEMECULA RANCHO, IN THE COUNTY OF 
RIVERSIDE, STATE OF CALIFORNIA, AS SHOWN BY HAP OF PARTITION 
OF SAID RANCHO ON FILE IN THE OFFICE OF THE COUNTY CLERK OF 
SAN DIEGO:COUNTY, CALIFORNIA; AND 

TOGETHER WITH PORTIONS OF SECTIONS 21, 22, 27 AND 28 OF 
TOWNSHIP 8 SOUTH, RANGE 2 WEST, SAN BERNARDINO BASEL AND 
MERIDIAN, IN SAID COUNTY AND STATE ACCORDING TO THE OFFICIAL 
PLAT THEREOF, ALL BEING DESCRIBED BY CORPORATION GRANT DEED 
RECORDED APRIL 24, 1987 AS INSTRUMENT NO, 114479 IN THE OFFICE 
OF THE RECORDER OF RIVERSIDE COUNTY, CALIFORNIA. EXCEPTING 
TAT PORTION DESCRIBED AS FOLLOWS: 

EXHIBIT "B" CONTINUED 

I 11111111111111111111111111111111111111111111111111 
IIII 

2882-97861 
0226/2982 68 966 

81 or 87 



( , 
( • • 

BEGINNING AT THE NORTHERLY TERMINUS or A CURVE HAVING A RADIUS 
or 2000.00 FEET, A CENTRAL ANGLE OF 22' 58' 26" AND AN ARC 
LENGTH or 801.94 rEET, AS DESCRIBED IN SAID CORPORATION GRANT 
DEED, INSTRUMENT NO. 114479; 

THENCE TANGENT ALONG THE NORTH~ESiERLY LINE OF THE PARCEL or 
LAND AS DESCRISED IN SAID CORPORAiION GRANT DEED, INSTRUMENT 
NO. 11' 479, NORTH 40" 36' 32" EAST, ~~8.18 FEET TO A POINT ON 
THE CENTERLINE OF MACHO ROAD, 88.00 FEET IN ~IDTH, PER DEED 
RECORDED JANUARY 13, 1989 AS INSTRUMENT NO. 12336 AND PER DEED 
RECORDED FEBRUARY 10, 1989 AS INSTRUMENT NO. '4240, IN SAID 
OffICE OF THE COUNTY RECORDER OF RIVERSIDE COUNTY, SAID POINT 
BtING THE BEGINNING or A CURVE CONCAVE SOUTHEASTERLY AND 
HAVING A RADIUS OF 1000.00 fEtT, A RADIAL BEAlING TO SAID 
BEGINNING OF A CURVE BEtNG NORTH 49" 23' a" IIEST; 

THENCE SOUTH~ESTERLY ALONG SAID CURVE AND SAID CENTULtNE OF 
MACHO ROAD THROUGH A CENTRAL ANGLE OF 18' 41' 32" AN ARC 
LENGTH OF 326.24 FEET; 

THENCE TANGENT TO SAID CURVE AND ALONG SAID CENTERLINE OF 
MACHO ROAD SOUTH 21' ~5' 00" IIEST, 167.64 FEET TO TKE 
BEGINNING OF A CURVE CONCAVE NORTHIIESTERLY AND HAVING A RADIUS 
OF 1000.00 FEET; 

THENCE SOUTHIIESTERLY ALONG SAID CURVE AND SAID CENTERLINE or 
MACHO ROAD THROUGI! A CENTRAL ANGLE OF 39' 45' 10" AN ARC 
LENGTH OF 693.82 fEET TO A POINT ON SAlD NORTNIIESTERLY LINt or 
PARCEL OF LAND AS DESCRIBED IN CORPORATION GRANT DEED, 
INSTRUMENT NO. 114479, A RADIAL BEARING TO SAID POINT BEING 
SOUTN 28" 19' 50" EAST, SAID POINT ON THE NORTHIIESTERLY LINE 
BEING ON A CURVE CONCAVE SOUTHEASTERLY AND HAVING A RADIUS OF 
lOOO.OO FEET, A RAOIAL BEARING TO SAID POINT ON THE lOOO.OO 
FOOT RADIUS CUIVE BEING NORTH 66" 52' 38" IIEST; 

THENCE NORTHIIESTElLY ALONG SAID CUlVE AND SAID NOlTHI/ESTElLY 
LINE THROUGH A CENTRAL ANGLE OF 17' 29' 10" AN ARC LENGTI! OF 
610.38 fEET TO THE POINT or BEGINNING. 

TOCETHER IIITH A F01TION or LAND CONVEYED BY CORPOlATION GRANT 
DEED RECOIDED NOVEMBEl 8, 1988 AS INSTIUMENT MO. 327215 1M THE 
orFlCE or THE UCOIDU OF RlVtlSIDE COUNTY, STAT! OF 
CALIFOlflIA, DESCIIBED AS rOLLOIIS: 

THAT POITION or THE RANCHO TEMECULA, IN TH! COUNTY OF 
RIVERSIDE, STAT! OF CALIFORNIA, IIHICI! RANCHO liAS GRANTED BY 
THE GOVERNMENT OF THE UNITED STATES TO LUIS VIcns !Y PATENT 
DATED JANUARY II, 1860, AND RECORDED IN THE OFFICE OF THE 
COUNTY RECORDtl or SAN DItGO COUNTY IN Lun 1 or ?ATENTS AT 
PAGE 37 THEREOr, TOG ETHEl IIITH TIIAT POlTION OF THl LITTLE 
TEMECULA RANCHO, 1M SAID COUNTY AND STATE, ACC01DING TO THE 
MAP or PARTITION or THE LITTLE TEMECULA RANCHO ON FILE IN THE 
OrFIC! or TH! COUNTY CL!l~ or SAID SAM DIEGO COUBTY, TOGETHER 
YITH TIIAT PORTION OF THE RANCHO PAUDA 1ft" SAID COUNTY AND 
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• r • BEGINNING AT THE NORTHERLY TERMINUS OF A CURVE HAVING A RADIUS 
0F 2000,00 FEET, A CENTRAL ANGLE OF 22' 58' 26" AND AN A¢ 
LENGTH OF 801,94 FEET, AS DESCRIBED IN SAID CORPORATION GANT 
DEED, INSTRUMENT N0. 114479; 

THENCE TANGENT ALONG THE NORTHWESTERLY LINE OF THE PARCEL OF 
LAND AS DESCRIBED IN SAID CORPORATION GRANT DEED, INSTRUMENT 
N0. 114479, NORTH 40 36' 32" EAST, 558.18 FEET T~ A POINT ON 
THE CENTERLINE OF HACHO ROAD, 88.00 FEET IN WIDTH, PER DEED 
RECORDED JANUARY 13, 1989 AS INSTRUMENT N0, 12336 AND PER DEED 
RECORDED FEBRUARY 10, 1989 AS INSTRUMENT N0. 44240, IN SAID 
OFFICE OF THE COUNTY RECORDER OF RIVERSIDE COUNTY, SAID POINT 
BEING THE BEGINNING OF A CURVE CONCAVE SOUTHEASTERLY AND 
HAVING A RADIUS OF 1000.00 FEET, A RADIAL BEARING TO SAID 
BEGINNING OF A CURVE BEING NORTH 49° 23' 28" VEST; 

THENCE SOUTHWESTERLY ALONG SAID CURVE AND SAID CENTERLINE OF 
MACHO ROAD THROUGH A CENTRAL ANGLE OF 18° 41' 32" AN ARC 
LENGTH OF 326,24 FEET; 

THENCE TANGENT TO SAID CURVE AND ALONG SAID CENTERLINE OF 
MACHO ROAD SOUTH 21' 55' 00" WEST, 167.64 FEET TO THE 
BEGINNING OF A CURVE CONCAVE NORTHWESTERLY AND HAVING A RADIUS 
0F 1000.00 FEET; 

THENCE SOUTHWESTERLY ALONG SAID CURVE AND SAID CENTERLINE OF 
MACHO ROAD THROUGH A CENTRAL ANGLE OF 39' 45' 10" AN ARC 
LENGTH OF 693.82 FEET TO A POINT ON SAID NORTHWESTERLY LINE OF 
PARCEL OF LAND AS DESCRIBED IN CORPORATION GRANT DEED, 
INSTRUMENT NO. 114479, A RADIAL BEARING TO SAID POINT BEING 
SOUTH 28' 19' 50" EAST , SAID POINT ORN THE NORTHWESTERLY LINE 
BEING ON A CURVE CONCAVE SOUTHEASTERLY AND HAVING A RADIUS OF 
2000.00 FEET, A RADIAL BEARING TO SAID POINT ON THE 2000.00 
FOOT RADIUS CURVE BEING NORTH 66 52' 38 WEST; 

THENCE NORTHWESTERLY ALONG SAID CURVE AND SAID NORTHWESTERLY 
LINE THROUGH A CENTRAL ANGLE OF 17' 29' 10" AN ARC LENGTH OF 
610.38 FEET TO THE POINT OF BEGINNING. 

TOGETHER WITH A PORTION OF LAND CONVEYED BY CORPORATION GRANT 
DEED RECORDED NOVEMBER 8, 1988 AS INSTRUHENT NO. 327215 IN THE 
OFFICE O! THE RECORDER OF RIVERSIDE COUNTY, STATE OF 
CALIFORNIA, DESCRIBED AS FOLLOWS; 

THAT PORTION OF THE RANCHO TEMECULA, IN THE COUNTY OF 
RIVERSIDE, STATE OF CALIFORNIA, WHICH RANCHO VAS GRANTED BY 
THE GOVERNMENT OF THE UNITED STATES TO LUIS VIGNES BY PATENT 
DATED JANUARY 18, 1860, AND RECORDED IN THE OFFICE OF THE 
COUNTY RECORDER OF SAN DIEGO COUNTY IN LIER I OF PATENTS AT 
PAGE 37 THEREOF, TOGETHER WITH THAT PORTION OF THE LITTLE 
TEMECULA RANCHO, IN SAID COUNTY AND STATE, ACCORDING TO THE 
HAP OF PARTITION OF THE LITTLE TEMECULA RANCHO OK FILE IN THE 
OFFICE OF THE COUNTY CLERK OF SAID SAN DIEGO COUNTY, TOGETHER 
WITH THAT PORTION OF THE RANCHO PAUBA IN SAID COUNTY AND 
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snTE, AS SAID RANCHO liAS GRANTED TO LUIS VIGNES BY PATENT 
DATED JANUAlY 19, 1860, AND RECORDED IN BOOK 1, PAGE 43 OF 
PATENTS, IN THE OFFICE OF THE COUNTY CLERK OF SAID SAN DIEGO 
COUNTY, MORE PARTICULARLY DESCRIBED AS FOLLOIIS; 

8EGI~NING AT THE SOUTHERLY TERMINUS OF A CURVE HAVING A RADIUS 
OF 2000.00 FEET, A CENTRAL ANGLE OF 22' 58' 26" AND AN ARC 
LENGTH OF 801-94 FEET AS DESCRIBED IN SAID CORPORATION GRANT 
DEED, I~Sn~:1ENT NO. 327213; 

THENCE TANGENT ALONG THE SOUTHEASTERLY LINE OF THE PARCEL OF 
LAND AS DESCRIBED IN SAID CORPORATION GRANT DEED, INSTRUMENT 
NO. 327215, SOUTH 17' 38' 06" EAST, 390.29 FEET TO A POINT ON 
THE CE~ERLINE OF 1I0LF VALLEY LOOP, 100.00 FEET IN IIIDTH, PER 
DEED RECORDED JANUARY 13, 1989 AS INSTRUMENT NO. 12336 AND PER 
INSTRUMENT NO. 44240 RECORDED FEBRUARY 10, 1989,· IN SAID 
OFFICE OF THE COUNTY RECORDER OF RIVERSIDE COUNTY, SAID POINT 
BEING ON A CURVE CONCAVE IIESTERLY AND HAVING A RADIUS OF 
1000.00 FEET, A RADIAL BEARING TO SAID POINT BEING NORTH 89' 
46' 211t EASt; 

THENCE, NORTHERLY ALONG SAID CURVE AND SAID CENTERLINE OF 1I0LF 
VALLEY LOOP THROUGH A CENTRAL ANGLE OF 18' 20' 32" AN ARC 
LENGTH OF 320.13 FEET; 

THENCE TANGENT TO SAID CURVE AND ALONG SAID CENTERLINE OF 1I0LF 
VALLEY LOOP NORTH 18' 20' 32" IIEST, 134.68 FEET TO A POINT ON 
SAID CENTERLINE OF 1I0LF VALLEY LOOP, SAID POINT BEING THE 
BEGINNING OF ~CHO ROAD, 100.00 FEET IN IIIDTH AS DESCRIBED IN 
DEED RECORDED JANUARY 13, 1989 AS INSTRUMENT NO. 12336 AND PER 
INSTRUMENT NO. 44240 RECORDED FEBRUARY 10, 1989, SAID POINT 
BEING NOTED AS POINT "C" IN SAID DEEDS; 

THENCE ALONG THE CENTERLINE OF SAID ~CHO ROAD NORTH 71' 23' 
49" EAST, 130.36 FEET TO A CURVE CONCAVE NORTHIIESTERLY AND 
HAVING A RADIUS OF 1000.00 FEET; 

THENCE NORTHEASTERLY ALONG SAID CURVE AND SAID CENTERLINE OF 
~CHO ROAD THROUGH A CENTRAL ANGLE OF 9' 45' 39" AN ARC LENGTH 
OF 170.36 FEET TO A POINT ON THE SOUTHEASTERLY LINE or SAID 
PARCEL OF LAND AS DESCRIBED IN CORPORATION GRANT DEED, 
INSTRUMENT NO. 327215, A RADIAL BEARING TO SAID POINT BEING 
SOUTH 28' 19' 30" EAST, SAID POINT ON THE SOUTHEASTERLY LINE 
BEING ON A CURVE CONCAVE SOUTHEASTERLY AND HAVING A RADIUS OF 
2000.00 FEET, A RADIAL BEARING TO SAID POINT ON THE 2000.00 
rOOT RADIUS CURVE BElNG NORTH 66' 32' 38" IIEST; 

THENCE SOUTHERLY ALONG SAID CURVE AND SAID SOUTHEASTERLY LINE 
OF PARCEL OF LAND AS DESCRIBED IN CORPORATION GRANT DEED, 
INS!RUMENT NO. 327213 THROUGH A CENTRAL ANGLl or S· 29' 16" AN 
ARC LENGTH or 191.56 FEET TO THE POINT OF BEGINNING. SAID 
LEGAL DESCRIPTION IS IN COMPLIANC! WITH LOT LINE ADJUSTMENT 
NO. 2902 APPROVED BY THE RIVERSIDE COUNTY PLANNING DEPARTMENT 
ON ~Y 12, 1989. 
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STATE, AS SAID RANCHO WAS GRANTED TO LUIS VIGNES BY PATENT 
DATED JANUARY 19, 1860, AND RECORDED IN BOOK 1, PAGE 45 0F 
PATENTS, IN THE OFFICE OF THE COUNTY CLERK OF SAID SAN DIEGO 
COUNTY, MORE PARTICULARLY DESCRIBED AS FOLLOWS; 

BEGINNING AT THE SOUTHERLY TERMINUS OF A CURVE HAVING A RADIUS 
0F 2000.00 FEET, A CENTRAL ANGLE OF 22 58' 26" AND AN ARC 
LENGTH OF 801.94 FEET AS DESCRIBED IN SAID CORPORATION GRANT 
DEED, INSTRUMENT N0. 327215; 

THENCE TANGENT ALONG THE SOUTHEASTERLY LINE OF THE PARCEL OF 
LAND AS DESCRIBED IN SAID CORPORATION GRANT DEED, INSTRUMENT 
80. 327215, SOUTH 17 38' 06" EAST, 390.29 FEET T~ A POINT ON 
THE CENTERLINE OF WOLF VALLEY LOOP, 100.00 FEET IN WIDTH, PER 
DEED RECORDED JANUARY 13, 1989 AS INSTRUMENT NO. 12336 AND PER 
INSTRUMENT NO. 44240 RECORDED FEBRUARY 10, 1989, IN SAID 
OFFICE OF THE COUNTY RECORDER OF RIVERSIDE COUNTY, SAID POINT 
BEING ON A CURVE CONCAVE WESTERLY AND HAVING A RADIUS OF 
1000.00 FEET, A RADIAL BEARING TO SAID POINT BEING NORTH 89 
46' 21" EAST; 

THENCE, NORTHERLY ALONG SAID CURVE AND SAID CENTERLINE OF WOLF 
VALLEY LOOP THROUGH A CENTRAL ANGLE OF 18 20' 32" AN ARC 
LENGTH OF 320.13 FEET; 

THENCE TANGENT TO SAID CURVE AND ALONG SAID CENTERLINE OF WOLF 
VALLEY LOOF NORTH 18 20' 32" WEST, 134.68 FEET TO A POINT ON 
SAID CENTERLINE OF WOLF VALLEY LOOP, SAID POINT BEING THE 
BEGINNING OF MACHO ROAD, 100.00 FEET IN WIDTH AS DESCRIBED IN 
DEED RECORDED JANUARY 13, 1989 AS INSTRUMENT NO. 12336 AND PER 
INSTRUMENT NO. 44240 RECORDED FEBRUARY 10, 1989, SAID POINT 
BEING NOTED AS POINT "C" IN SAID DEEDS; 

THENCE ALONG THE CENTERLINE OF SAID MACHO ROAD NORTH 71 25' 
49" EAST, 130.56 FEET TO A CURVE CONCAVE NORTHWESTERLY AND 
HAVING A RADIUS OF 1000.00 FEET; 

THENCE NORTHEASTERLY ALONG SAID CURVE AND SAID CENTERLINE OF 
MACHO ROAD THROUGH A CENTRAL ANGLE OF 9' 45' 39" AN ARC LENGTH 
0F 170.36 FEET TO A POINT ON THE SOUTHEASTERLY LINE OF SAID 
PARCEL OF LAND AS DESCRIBED IN CORPORATION GRANT DEED, 
INSTRUMENT N0. 327215, A RADIAL BEARING TO SAID POINT BEING 
SOUTH 28 19' 50" EAST, SAID POINT ON THE SOUTHEASTERLY LINE 
BEING ON A CURVE CONCAVE SOUTHEASTERLY AND HAVING A RADIUS OF 
2000.00 FEET, A RADIAL BEARING TO SAID POINT ON THE 2000.00 
FOOT RADIUS CURVE BEING NORTH 66 52' 38" WEST; 

THENCE SOUTHERLY ALONG SAID CURVE AND SAID SOUTHEASTERLY LINE 
OF PARCEL OF LAND AS DESCRIBED IN CORPORATION GRANT DEED, 
INSTRUMENT NO. 327215 THROUGH A CENTRAL ANGLE OF 5' 29' 16" AN 
ARC LENGTH OF 191.56 FEET TO THE POINT OF BEGINNING. SAID 
LEGAL DESCRIPTION IS IN COMPLIANCE WITH LOT LINE ADJUSTYHENT 
NO. 2902 APPROVED BY THE RIVERSIDE COUNTY PLANNING DEPARTMENT 
ON MAY 12, 1989. 

EXHIBIT "E" CONTINUED 
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EXHIBIT "C" 

Public Use Area.! 

T!IERE ARE NO PUBUC USE AREAS IN TIlE INITIAL PROP£RT'{ COVERlll BY THIS 
DECURA!ION \/HICH HAVE BEEN IDENIUIED AS OF THE DATE OF nlIS DEClARATION. 
UPCN IDENTIfiCATION OF ANY PUBUC USE AREAS IN THE INITIAL PROP£RT'{ COVERED BY 
THIS DEClARATION, A SUPPUl1ENTARY DEClARATION WILL BE RECORDED. ANY PUBLIC rSE 
AREAS WITHIN ANY R£AL PROfERT'{ ANNEXED TO THIS DECURATION SHALL BE IDENTIFIED 
IN A SUPfLEMENTARY DEClARATION. 

EXHIBI1 "C" 
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EXHIBIT "C" 

Public Use Areas 

( 

@ 

THERE ARE NO PUBLIC USE AREAS IN THE INITIAL PROPERTY COVERED BY THIS 
DECLARATION WHICH HAVE BEEN IDENTIFIED AS OF THE DATE OF THIS DECLARATION. 
UPON IDENTIFICATION OF ANY PUBLIC USE AREAS IN THE INITIAL PROPERTY COVERED BY 
THIS DECLARATION, A SUPPLEMENTARY DECLARATION WILL BE RECORDED. ANY PUBLIC CSE 
AREAS WITHIN ANY REAL PROPERTY ANNEXED TO THIS DECLARATION SHALL BE IDENTIFIED 
IN A SUPPLEMENTARY DECLARATION. 
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EXIIIBI! "D" 

Slope Maintenance Easements 

THERE ARE NO SLOPE MAINrENAOCE EASOONIS IN IIIE INITIAL PROPERTY COVERED BY 
IIIIS DECUMIION WHICH HAVE BEEIi IDENTIFIED AS OF IIIIS DECUMIION. UPON 
IDENTIFICAIIW OF A!fY SLOPE MAWTENAOCE EASOONIS IN IHE INITIAL PROPERTY 
COVERED BY THIS DECLWlION, A SUPPLEMEN'IARY DECL.lRAUON WILL BE RECORDED. ANY 
SLOPE MAINrENANCE EASOONIS IHIIIIN A!fY REAL PROPERTY ANNEXED TO THIS 
DECL.lRAIION SHAll BE IDENTIFIED IN A SUPPLEMENl'ARY DECUMIION. 

EXIIIBII "D" 

• 
_4 • • EXHIBIT "D" 

Slope Maintenance Easements 

THERE ARE NO SLOPE MAINTENANCE EASEMENTS IN THE INITIAL PROPERTY COVERED BY 
THIS DECLARATION WHICH HAVE BEEN IDENTIFIED AS OF THIS DECLARATION. UPON 
IDENTIFICATION OF ANY SLOPE MAINTENANCE EASEMENTS IN THE INITIAL PROPERTY 
COVERED BY THIS DECLARATION, A SUPPLEMENTARY DECLARATION WILL BE RECORDED. ANY 
SLOPE MAINTENANCE EASEMENTS WITHIN ANY REAL PROPERTY ANNEXED TO THIS 
DECLARATION SHALL BE IDENTIFIED IN A SUPPLEMENTARY DECLARATION. 

EXHIBIT "D" 
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EXHIBIT "E" 

CUstom Home Lots 

PARCEL 9, INCLUSIVE OF PARCEL MAP NO. 24332, ON FILE IN BOOK 156, 
PAGES 98 THROUGH 103, INCLUSIVE OF PARCEL MAPS, RECORDS OF 
RIVERSIDE COUNTY, CALIFORNIA AND ANY OTHER LOTS IDENTIFIED AS 
CUSTOM HOME LOTS IN A SUPPLEMENTARY DECLARATION. 

EXHI.BIT liE" 
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EXHIBIT "E 

Custom Hoe Lots 

PARCEL 9, INCLUSIVE OF PARCEL AP N0. 24332, ON FILE IN BOOK 156, 
PAGES 98 THROUGH 103, INCLUSIVE OF PARCEL MAPS, RECORDS OF 
RIVERSIDE COUNTY, CALIFORNIA AND ANY OTHER LOTS IDENTIFIED AS 
CUSTOM HOME LOTS IN A SUPPLEMENTARY DECLARATION. 
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I ' • EXHIBIT "F" 

eSA Maintenance Area! 

THERE ARE NO CSA MAnrrENANCE AM.AS IN THE INITIAL PROPERTY COVER£!) BY THIS 
DECLARATION WHICH HAVE BEEN IDENTIFIED AS OF !HE DATE OF THIS DECLARATION. 
UPON IDENIIFICATION OF ANY CSA MAINTENANCE AREAS IN TIlE INIUAL PROPERTY 
COVERED BY THIS DECLARATION, A SUPPLEl1ENTARY DECLARATION WILL BE RECORDED. ANY 
CSA MAIYIP!ANCE AREAS WITHIN ANY REAL PROPERTY ANNEXED TO THIS DECLARAUON 
SHALL BE IDENTIFIED IN A SUPPLEl1ENIARY DECLARATION. 

EXHIBIT "F" 
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• ' • EXHIBIT "F" 

CSA Maintenance Areas 

THERE ARE NO CSA MAITENANCE AREAS IN THE INITIAL PROPERTY COVERED BY THIS 
DECLARATION WHICH HAVE BEEN IDENTIFIED AS OF THE DATE OF THIS DECLARATION. 
UPON IDENTIFICATION OF ANY CSA MAINTENANCE AREAS IN THE INITIAL PROPERTY 
COVERED BY THIS DECLARATION, A SUPPLEMENTARY DECLARATION WILL BE RECORDED. ANY 
CSA MAINTENANCE AREAS WITHIN ANY REAL PROPERTY ANNEXED TO THIS DECLARATION 
SHALL BE IDENTIFIED IN A SUPPLEMENTARY DECLARATION. 
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